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[. INTRODUCTION

TheOregonEnergyFacility Siting CoundgiCouncil or EF$@sueghis final order, in accordance
with Oregon Revised Statu{®@R$469405(1)and Oregon Administrative RUl®©@AR 345-027-

0371, based on its review dRequest for Amendmen# (amendment requesbr RFA) to the
Summit Ridge Wind Farsgite certificate as well asomments and recommendations received by
specificstate agenciedocaland Tribagovernments and members of the public during the draft
proposed oder comment period Thecertificate holder iSummit Ridge Wind_.LGSummit Ridge
or certificate holderwhich iswholly owned byPattern Energy Group LP

The certificate holder requests that Council approve changes to the site certificateendthe
construction commencement antbmpletiondeadlinesln accordance with the existirgjte
certificate, construction mushave begurby August 19, 2018nd be completed by August 19,
2021.' The amendment requests that the construction deadlines be extdrmetwo years; the
amendment requests that theonstructioncommencement deadline be extended to August 19,
2020 and that the construction completion deadline be extended to August 19, Fo23.
amendments requesting to extend construction deadlirtes,Oregon Department of Energy
(Departmentor ODOE#nd Counciévaluateg KSG KSNJ 4§ KSNBE KIF @S 0SSy
since thesite certificateor amended site certificatevas issued to determine whethgbased on
changes in fact or lawhe facility woud continue tosatisfy requirements of the standard

Based upon review of themendment requestin conjunction withcommentsreceived by
members of the publiand recommendations received by state agencies and local goversment
the Councilissues afourth amended site certificatdor the Summit Ridge Wind Farrsubject to

the existing new,and amendedconditions set forth in thiginal order.

[.A. Name and Address of Certificate Holder

Summit Ridge Wind, LLC

c/o Pattern Renewables 2 LP
Pier 1, Ba 3

San Francisco, CA 94111

Parent Company of the Certificate Holder
Pattern Renewables 2 I(8ubsidiary of Pattern Energy Group 3 LP

Pier 1, Bay 3
San Francisco, CA 94111

1 The certificate holder submitted the request to extend the construction commencement and completion deadlines
before the applicable construction deadlmand therefore satisfies thequirements of OAR 34827-0385(1), and
suspends the deadlines until Council decides on the amendment request.

20AR 345927-0375(2)(b)
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Certificate Holder Contact

Kevin Wetzel

Project Development Manager
Pattern Enegy Group 2 LP
Pier 1, Bay 3

San Francisco, CA 94111

|.B. Description othe ApprovedFacility

The facilityhas not yet been constructedhrough theFinal Order on the Application for Site
Certificate(Final Order on AS@nd subsequent threemmendmerts, the Summit Ridge Wind
Farm (facility)s approved as 194.4 megawatt (MWvind energy generation facility, to be
located entirey within Wasco County, Oregonhefacility, as approved, would include up@
wind turbines withdimension specificatiomas followsblade tip height up td.52 meterg498.7
feet); hub heightup to 91 meters(298.5 feet) and aminimum abovegroundblade tip clearance
of 18 meters(59 feet)

Thefacility, as approved, would includee following related or supporting féities:

1 Power collection system
o Electricity generated from eachind turbine would be transmitted to a collector
substation,including up to 49 miles of mostly undergrou8d.5kilovolt V)
collector linego transmitelectricity from the wind turbineso the collector
substation Aboveground collector line segments would be supported by wood H
frame poles, approximately 55 feet in height.

1 Collector substation
0 The collector substatiowould aggregateollector lines andvould step up wltage
from 345 kV to 230 kVThe collector substatiowould occupyup to5 acres,
which would be graveled and surrounded by a fence.

1 230 kV transmission line

o An approximately 8nile 230 kV transmission line would connect the facility
collector substation to a Bonnéle Power Adhinistration (BPA) substatigithe
transmission linavould extendnorthwest of the collector substation for
approximately two miles anthen traverseanother six miles to the westhe
transmission linestructures would includét-frame prolesapproximately 70 feet in
height andspaced in 800 foot interval3he transmission line rigiaf-way is 150
feet in width.

1 Supervisory Control and Data Acquisition (SCADA) System

Summit Ridge Wind Project
FinalOrder on Request for Amendment 4
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o0 ASCADA systemould be linked by fiber optic cables to a central computethe
O&M building andvould allow for remote operation oivind turbines.The SCADA
systemwill belinked viafiber optic cables or other meansof communicationto a
central computer in the O&M building. SCADA gistemwireswill beinstdledin the
calector line underground trenches, oroverheadasnecessry with the llector
line.

1 Operations and maintenance (O&Mjuilding
o A10,000 square fooD&M buildingwould be locatedwithin the 5 acre collector
substation site andwould be accompanied by a grded parking lot and a 300
foot x 300 foot fenced storage aredhe O&M building would obtain domestic
water from an onsite well, developed to serve the faclitt R2YS&aGdA O ¢ 0
demand

1 Meteorologicaltowers
0 Up to three permanent urguyed meteorologia towers approximately 80 meters
in height would be installed

1 Access roads
0 Up to 19 miles of new road would be constructeithin the site boundaryDuring
construction, access roads would be 20 feet wide with an additional 10 feet of
compacted roadsoulders to accommodate crane path&fter construction,
access roadaould be restored to a total width of 20 feet.

1 Temporary roadway modifications
o Up to 6 miles of private roads would be upgradétese roadsvould be
constructed and managed inthesé&m YIF YYSNJ | a dal 00Saa NI

The facility, as approved, would also include up to six temporary laydown areas used during
construction. Laydown areas would accommodate needs related to the delivery and staging of
wind turbine components. #& of the six temporary laydown areas would be located on
approximately 4 acres and would be graveled. These laydown areas would be restored after
completion of construction. The sixth temporary laydown area would be included within the
permanent 5acre cdlector substation and&M building site.

|.C Description of Approved Facility Site Location
Site Boundary

A site bounday, by definition, includes thperimeter ofthe site of arenergy facility, its related
or supporting facilities, all temporaryydown and staging areas and all corridors and micrositing
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corridors? The site boundary for the Summit Ridge Wind Farm inclagesoximatdy 11,000
acres of private landAs presented in Figure Eacility Regional Locatipthe facility is approved
to belocated approximately 17 miles southeast of The Dalles and eight miles east of Dufur.

Micrositing Corridor

A micrositing corridor, by definition, means a continuous area of land within which construction
of facility components may occur, subject toesitertificate conditiong.Micrositing corridors are
intended toallow some flexibility in specific component locations and design in response 1o site
specific conditions and engineering requirements to be determined prior to construction.

The Council pnaously approved a micrositing corridextendingl,300feet from locationsof
temporary and permanent disturbancén order toutilize the entirety of themicrositing corridoy

the certificate holdeiis obligated to satisfpre-constructionsurvey requirenentsfor fish and

wildlife habitat (Condition 10.7) anabtential historic, cultural and archeological resources
(Condition 11.3) in areas within thicrositing corridomwhere facility components would be
located but thathavenot yet been surveyed.

Asite certificate or amended site certificatss a binding, contractual agreement between the
certificate holder and the State of Oregon, which restricts construction activities to areas within
the site boundaryor micrositing corridorIf in order to serg the construction or operational

needs of the energy facility, or related or supporting facilities, the certificate holder intends to
substantially modify an existing road or construct a new road which is considered a related or
supporting facility, the ertificate holder must submit and receive Council approval of an
amendment to the site certificate prior to the modification or constructfon.

3 OAR 348)01-0010(55)

4OAR 345)01-0010(32)

5 The Council provides a summary of previously surveyed areas witHirepaticable resource section of this order.
8 SRWAMDA4. Draft Proposed Order Public Comment Gilbert-@B22. On the record of the draft proposed order,
as an individual and on behalf Bfiends of the Grande Ronde Valley (collectivefgrred to as MsGilbert) Ms.

Gilbert argueghat based on the site boundary, new or substantially modified raadsiired to support facility
construction and operatiomould be needed and have not been included in the site certificate and therefore the

| 2 dzy O A taksiandard of BeNikw (OAR 3E2-0000) and all other OAR Chapter 345 Division 22 would not be
satisfied.

Summit Ridge Wind Project
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1  Figurel: Facility Regional Location

2

3

4 1.D.ProceduralHistory

5

6 The Council issued iBnal Order on the A%@d granted a site certificat®r the Summit Ridge
7  Wind Farm on August 19, 20Ihe Council issued iEBnal Order on Amendmentahd granted

8 an amended site certificaten August 7, 2015, which approved@e@nstructiontimeline exension
9 and allowed flexibilityn turbine layout and desigi.he Council issued iEsnal Order on

10 Amendment 2and granted a second amended site certificateNovember 4, 2016, which

11 approved a transfer afertificate holderownership, aconstructiontimeline extension, flexibility
12 in turbine layout and design, areuthorized a varianc® a road setback requirement fdr7

13 windturbines The Council issued iEBnal Order on Amendmenta®id granted a third amended
14  site certificateon December 15, 2017, wdh approved a transfer afertificate holderownership
15 to the current certificaténolder owner and parent company, PatteRenewables 2 LP

16
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. AMENDMENT PROCESS

Il.A. RequestedAmendment

The certificate holderequests an amendment to the site cditate to extend the deadline (1) to
begin construction from August 19, 2018 to August 19, 2020, and (2) to complete construction
from August 19, 2021 to August 19, 2023.

OAR 345)27-0360(1)(d) requires that the certificate holder provide the specifiglaagefor
changesin the site certificate, including affectembnditions.The certificate holdeproposes
altering the dates contained within conditions 4.1 and 4.2 to reflect its propokadgedo
construction deadlines.

[1.B. Amendment Review Procas

Council rules describe the differences in review processes for the Type A and Type B review paths

at OAR 34®27-0351.7¢ KS ¢&LJS ! NBOGASg Aa GKS adlyRIENR 2N
process for chages that require an amendmenikey procedural diffeence between the Type A

and Type B review process is that the Type A review requires a public hearing on the draft

proposed order, anghrovidesan opportunity to request a contested case proceedimghe

5SLI NIYSYy(iQa Anditeddiferédde beadiRi®NIpe A and Type B review

procesgelates to the time afforded to the Department in its determination of completeness of

the amendmentandissuance of the draft proposed order. It is important to note that Council

rules authorize the Department tadjust the timelines for these specific procedural

requirements, if necessary.

A certificate holdemaysubmit an amendment determinatiorequestto the Departmentfor a
written determination ofwhether a request for amendent justifiesreviewunder theType B
review processThecertificate holder has the burden of justifying the appropriateness of the
Type B review processdescribed inDAR345-027-0351(3) The Department may consider, but
is not limited to, the factors identified in OAR 3@37-0357(8) when determining whether to
process an amendment request under Type B review.

On August 17, 2018, the certificate holder submitted a Type B review amendment determination
request Type B ReviewDR) in conjunction with ifgreliminary Request for Ameiment 4

" SRWAMDA4. Draft Proposed Order Public Comne@8G201302-22. On the record of the draft proposed order,

Friends of the Columbia Gorge (FOC@)&@NII G KIF G 06 SOl dzaS / 2dzy OAt Qa h!w / KI LI S
October 2017) are on appeal at the Oregon Supreme, the amendment request is iiailiel portions of the rules

are being challenged in the Oregon Supreme Court, a stay of the rudesy ather injunction against using the rules

has not been issued\s such, the rules are valid and are applicable to the amendment request, as well as all other
amendment requests pending with EFSC at this time. The prior rules were repealed in 2047 aatlapplicable to

the review of the RFA4.

Summit Ridge Wind Project
FinalOrder on Request for Amendment 4
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(pPRFA4 The Type ReviewADR requested that the Department review and determine whether,

based on evaluation of the factors contained within OAR-@2B03578), theRFAshouldbe

reviewed under the Type B review proce®a. August 23, 201,8he Department determined that

Type NBEGASE 0S YIAYUlAYySR RdzS G2 0GKS AyadzFFAOAS
ADR evaluation of OAR 3827-03578) factorsOn September 5, 2018, the certificate holder
submitteda supplement to its Type B RewidDR and requested that the Department re

evaluate its Type A Review determinati@n November 28, 2018, based upon revieuhef
OSNIAFAOI UGS K2t RS Mildléespandesiolth&DepaytriieBtReqiest 1S NA |
Additional Informationthe Departnent determinedthat the RFA4ould be reviewed under the
TypeBreview process.

Pursuant to OAR 34827-0363(2), onSeptember 282018,the Department determineghRFA40
be incompleteandissueda requestfor additionalinformation® OnNovember 202018, the
Depatment issued its second requefstr additional information Thecertificate holder provided
respases to the informatiomequests on November 7andNovember 302018.

After reviewing theresponses to its information requeshe Department deermined the RFA to

be complete onJanuary 102019. Under OAR 34B527-0363(5), an RFA is complete when the
Department finds that a certificate holder has submitted information adequate for the Council to
make findings or impose conditiofar all applicalte laws and Council standarddnJanuary 6,

2019, the Department posted an announcement on its project website notifying the public that
the complete RFA had been receiv@tie Department issued its DPO on RFA4, under the Type B
process, on January 16029, and opened a public comment period.

On February 1, 2019, the certificate holder requested to withdraw the Type B review request and
instead process the RFA under the Type A review process. As such, the Departmesd iesssu
DPO and processd the anendment requestn accordance witiType A procedures &AR 345
027-0367. The Counchelda public hearing on the reissued DPO at is February 22, 2019 EFSC
meetingat 10 AM atthe Columbia Gorg®iscovery Centan The Dalles.

All comments previouslyudmitted on the January 16 DR@re valid andwee addressed by the
Department inits proposed order on the RE&hich was issued on April 2, 2019

Reviewing Agency CommentsPreliminaryRequest for Amendmewut

As presented in Attachment B of the orddre Department received comments @RFA4rom
the following reviewing agencies:

9 Oregon Department of Fish and Wildlife
1 Oregon State Historic Preservation Office
1 Oregon Department of Geology and Mineral Industries

8 SRWAMD4DocHacomplete Determination Letter and RA291809-28.

Summit Ridge Wind Project
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1 Wasco CountBoard of County Commissiers (Special Advisory Group)
1 Wasco County Planning Department
1 Confederated Tribes of the Warm Springs Reservation of Oregon

[I.C Council Review Process

Draft Proposed Order

On January 16, 2018e Departmenissued thedraft proposed orderand a notie of a comment

period on RFA4 and the draft proposed order (notizeler the Type B review procesghe

notice waddistributed(i 2 I f f LISNER2ya 2y (GKS [/ 2dzyOAf Qa 3ISyS
list establishedor the facility, to an updated §t of property owners supplied by the certificate

holder, and to a list of reviewing agencies as defined in OARG#5010(52)

On February 1, 2018t the request of the certificate holdethe Department reissued the DPO

under the Type A review pross, and a notice of comment period on the RFA4 and the DPO

(notice) on the same daffhenotice wasdistributed(i 2 | £ £ LISNAR2ya 2y GKS [ 7
mailing list, to the special mailing list establisHedthe facility, to an updated list of property

owners supplied by the certificate holder, and to a list of reviewing agencies as defined in OAR
345001-0010(52) Thecomment period extended frodanuary 16, 2019 through the close of the

draft proposed ordepublic hearing (11:51 a.m.) at the February 20219 Council meeting.

OnFebruary 22, 201, %ouncil Chair Beyeleonducteda public hearing on the draft proposed
order inThe DallesOregon’ The record of the public hearing closedegbruary 22, 2018t the
conclusion of the public hearing, asopided in the public noticef the draft proposed orderThe
Council reviewed the draft proposed order and comments received on the record of the public
hearing at its regularly scheduled Council meetindg-ebruary 22, 2019 and March 22, 2019

The Deparmnent receivedapproximately 90@omments on the record of the draft proposed

order. Attachment C othis proposed order includesn index presenting date comment received,
commenter name and organization.d 2 dzSa NI} AaA4SR (Kl & lchNdBand A G KA Y |
related to the amendmentequestare addressed under the applicable standards section below.

On February 20, 2019, the Department provided Council copies of all distinct comments that had
been received to date. On February 22, 2019 at 7:30 anor, to the draft proposed order

public hearing, the Department provided Council electronic access to a complete set of
comments, which was again updated on February 25, 2019 based on all comments received
through the close of the draft proposed orderlgic hearing (which occurred at 11:51 a.m. on

9 SRWAMDA4. Draft Proposed Order Public Comme®EG201902-22. On the record of the draft proposed

Summit Ridge Wind Project
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February 22, 2019), as posted to its project website. All comments received on the record of the
DPOweretransmitted to Councit®

Thecomments related, in pertinent part, to issues includi(i):i K Beedfor the deadline

extension;(2) reliance on outdated habitat and species survé€ysusing best available science
(technologies) to evaluate and mitigate potential impacts to (avian) spgdiekgitimacy of

5SLI NIYSyidaQa | OlA 2y apreRetourirdiew.dbamirkiyiedt rue®)S 32y { dz
significance of wind turbine sibility to the Deschutes River; (6) division 27 procedural rules; (7)

water use; (8) weed management; (9) Wasco County land use zoning ordin@hess.issueare
discusseadwithin this proposed order

Proposed Order

The Departmentissued itdnitial proposedorder on April 2, 2019taking into consideration

/| 2dzy OAf 02YYSydas Fye 02YYSyida NBOSAGSR a2y i
testimony provided at the publicdaring and written comments received by the Department

after the date of the notice of the public hearing and before the close of the public hearing

comment period, including comments submitted on the record of the DirGluding any

comments from reviewig agencies, special advisory groups, and Tribal Governn@omsurent

with the issuance of tha April 2, 201%roposed ader, the Departmenglsoissueal a Notice of

Opportunity to Request adbtestedCase and a public notice of th@oposed ader.!!

Cortested Case Requests on Proposed Order

Only those persons who commented on the record of the draft proposed order were eligible to
request a contested cagwoceeding on the proposed ordeFhe opportunity to request a
contested casen the proposed ordeextended from April 2 througMay 2, 2019The following
three individuals or groupsequested Council grant a contested case to evaluate specific issues
on the proposed orderl) agroup of five organizations, jointly: Friends of the Columbia Gorge,
Oregn Wild, Oregon Natural Desert Association, Central Oregon LandWatch, and the East
Cascades Audubon Society (Frien83lrene Gilbert, as an individual and also representing
Friends of the Grande Ronde Valley (GilhenidFuji and Jim Kreider.

A sumnary of issues raised in the three requests for contested case received is provided below.
The analysis and Council decis@tamying therequests for acontested cas@roceedingare
providedin the July 2019 Order on Requests for Contested Case on thega@rder on

Request for Amendment 4 of the Summit Ridge Wind Farm Site Certificate (July Order on
Requests)

order, Friends of the Columbia Gongete that all comments received on the record must be considered by the
Council as required by OAR 335%7-0367 and OAR 34827-0371.
1 See OAR 34627-0371.

Summit Ridge Wind Project
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Summary of Issues Raised by Friends

Friends allegéthat the certificate holder failed to comply with K S/ 2 dzy OA € Q& ! LJLI A
Certificate information requirements for the Fish and Wildlife Habitat stand&dR 34921-

0010()(EY T YR [/ 2dzy OAf Qa CA &K |y R22086D)R)), Cdimblativel 6 A G |
Effects Standards for Wind Energy Facilities (OAFR0349015(4)), andMonitoring and

Mitigation Condition Requirements (OAR 33%5-0016).

Friends allegeg that the certificate holder failed to comply with Wasco County Land Use and
5S@St2LIYSYld hNRAYlIyOSa o60a4[! 5hé0 22 mpdnond/ dp
19.030.C.5.h addressing natural resource / wildlife protection. Friatgtsllegel that the
certificate holder failed to comply with Wasco CouhtyDO 88 5.020 and 5.020.F addressing
authorization to grant or deny conditional uses, and standards and iexitesed, in particular
requiring a demonstratiothat the proposed us&ould not significantly reduce or impair
sensitive wildlife habitat, riparian vegetation along streambanks and will not subject areas to
excessive soil erosioRurther,Friends allegeéthat the certificate holder failed to comply with
Wasco County LUDO 88 5.030, 5.030.A and 5.030.J, and 5€&@a@irkhgconditions to (among
other items) minimize environmental effects such as noise, vibration, air pollution, glare and
odor; and protectand preserve existing tree, vegetation and wildlife habitat.

Lastly,Friends allegé that the certificate holdedid not demonstrate a need to extend the
construction deadlines and therefomasnot in compliance with OAR 3427-0085(1)

Summary of Iages Raised by Gilbert

Gilbert raised issue with recommended amended Condition 10.9 relatdtktallowable water
GAGKRNI gl f fAYAG FNRY | LISN¥YAG SEShbelévetadt G SNI o
the documentation | provided from the Oreg Water Authority confirmed that the ODOE

interpretation that the developer was allowed to use up to 15,000 gallons per day was incorrect.

The change should occur in the final Order for this development. In the event that the Siting

Council fails to inclle the limitation to 5,000 gallons per day use, | am requesting a contested

case on this issue. | have provided overwhelming data related to the correct interpretation of

water use and received confirmation from the Director of ODOE that the change weuld b

madeo

Gilbert raised issue withe O S NI A ¥ A Oabilitpto ¢omdlyRvEhNdeECamulative Effects

Standard for Wind Energy Facilit@AR 34®24n nmp 0 |y R ail d SRastoK| 0 (0 KS
been met and ODOE has failed to do an analysis oissug in spite of my comments pointing

out the issue. This contested case also is in relation to the incorrect evaluation of the individual
impacts which impact the Wild and Scenic Deschutes River. The documentation in the record

shows the impacts are sigicant, however, the decision of the Council is not consistent with that
documentation. . .Q

Summit Ridge Wind Project
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Gilbert raised issue with KS OSNI A FTAOI (S K 2/t RiByNCidctOEArkals A G & (0 2

standard(OAR345-022-0040)and argued that the weight angibration of wind turbines, and
wind turbine padswaslikely to have negative impacts on the Deschutes River and fish habitat by
reducing groundwater flow.

aad® DAfOSNI NIAASR A&aadzsS oA0K GKS OSNIATFAOIGS

Wildlife Habitat standard (OAR 34922-0060) andargued that the wildlife surveys conducted,
including those for raptorsyould not comply withCouncil rules, Wasco County requirements
and the federal Endangered Species Act

Ms. Gilbert raised issue witiktS OSNI A FAOF S K2f RSNR&a oAt Ade
standard (OAR 34622-0040), Cumulative Effects for Wind Energy Facilities §348R24-0015)

or Wasco County land use ordinancesguingthaii K+ ¢ G KS FI OAf A ibav@a 6A YR

significant adverse visual impacts the Deschutes River Scenic Waterway

add® DAfOSNI NIAASR AadaadzS oA0GK (KS OSNIATAOKGS

that the site certificatdailed to provide monitoring of the impacts to ks and bats for the life of
the projed.

Summary of Issues RaisedHuyi and JinKreider

The Kreiders questi@d whether the certificate holder provided adequate documentation to
demonstrate compliance with the following Council standaf@aR 34822-0040 Protected
Areas, OAR 34622-0060 Fish and Wildlife Habitat, and OAR-822-0070 Threatened and
Endangered Specids addition,the Kreiders raisgissue with whethethe certificate holder
demonstrateda need for the facility,as required under ORE9.503.

Summary of Council Review of Requests for Contested Case

The Council considered the contested case requests at its May 17, 2019 meeting, held in Condon,
Oregon. At that meeting, the Council found that tilssues raised in theontested caseaquests

were properly raised, but that none of the issues justified a contested &esed on Council
deliberation, Council issued the July Order on Requests documenting the reasoning and analysis
for denyinga contested case proceeding for the issuesediincontested caseequests received

As provided in the Notice of Appeal in the July Order on Requestsons whose request for a
contested case have been deniedthg finalorder may file a petition for reconsideration with

the Council within 60 dg after the date ofervice of tle order (OAR 34%01-0080)

Additionally, persons whose request for a contested case have been denied by the final order
may seek judicial review of the order, without first filing a petition for reconsideration with the
Council Petitions for judicial review shall be filed within 60 days following the date of service of
the order, unless a petition for reconsideration has been filed, in which case the petition for
judicial review must be filed within 60 days following ttlate any order denying a petition for
reconsideration is served.

Summit Ridge Wind Project
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If the Council does not issue an order in response to a petition for reconsideration, per OAR 345
001-0080(4) and ORS 183.484(2), the petition for reconsideration shall be deemed damied t

60" day following the date the petition was filed, and in such case, a petition for judicial review
shall be filed within 60 days only following such date.

Amended Proposed Order

During review of issues raised in requestsdopntested case proceauy on the proposed order,
while Council denied a contested case proceeding, as allowed under OARB@371(10)(b),

Council found that two issues could beutd be settled in a manner satisfactory to the Council

with amendments to the proposed order,dluding modifications to conditions.

Council directed the Department to amend Condition 10.7, which as previously imposed required
that the certificate holder submit to the Department and ODFW agmestruction habitat
assessment based on field survepsducted in accordance with an ODFfproved protocol.

Council directed the Department to amend the condition to require that theqmestruction

habitat survey include all area within the micrositing corridor, or site boundary, not including
lands activey used for agricultural activities. Council also directed the Department to amend

| 2YRAGAZY MndT NBIdZANAY3I (KIFIG GKS FASER &dz2NBS
be presented by the Department and ODFW to Council at a future Council meetin

Council directed the Department to amend Condition 10.5, which as previously imposed required
that, prior to construction, the certificate holder finalize and obtain approval from the

Department in consultation with ODFW, of a Wildlife Monitoring ditigation Plan (WMMP), to

be implemented during operation. Council directed the Department to amend Condition 10.5 to
require consultation with ODFW® reviewthe results of the tweyearpost construction bird and

bat fatality monitoringstudy; require nitigation if the results show exceedances of thresholds of
concern in the WMMP; require Department staff and ODFW staff to present the results of the
fatality monitoringstudyand consultation outcomes to Coundétinally, Council directed the
Department b amend condition 10.4 to provide clarity that the habitat assessment conducted at
the habitat mitigation sites be fieldased (rather than a degkp analysis).

The Department issued its Amended Proposed Order on RFA4 on July 3, 2019, including changes
G2 FTAYRAY3IA YR O2yRAGAZ2YA AYLIR&AaSR dzy RSNJ (KS
and Endangered (T&E) Species standards (Conditions 10.4, 10.5 and 10.7) as directed by Council
during its May 1617, 2019 Council meeting based on its reviewhefthree requests for
O2yiSaiSR OFIaS NBOSAYSR 2y GUKS 5SLINIYSydaQa !
same day, the Department issued Notice of the Amended Proposed Order and Notice of an
Opportunity Requesh Contested Case Proceeding on theeided Proposed Order in

accordance with OAR 34®27-0071(10)(b), specifying August 5, 2019 as the deadline for requests

for a contested case on the material changes presented in the Amended Proposed Order.

Contested Case Requests on Amended Proposed Order

Summit Ridge Wind Project
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Only those persons who commented on the record of the draft proposed order were eligible to
request a contested cagwoceeding on the amended proposed order, limited to issues related to
material changesThe opportunity to request a contested casethe amended proposed order
extended from July 3 through August 5, 20I®%orequestsfor a contested casproceedingon

the amended proposed ordevere received, from Friends and Gilbektsummary of issues

raised in the two requests for contested caseaiwed is provided below. The analysis and

Council decision on the contested case requests are providénakiAugust2019 Order on

Requests for Contested Case on fkreendedProposed Order on Request for Amendment 4 of
the Summit Ridge Wind Farm Site Gerdite (AugustOrder on Requests)

Friends argued thaRFA4vasinvalid,could notbe processed further and must be denidde to
August 201Bupreme Court decision holditigat the amendment rulesvere invalid.Friends also
argued that theconstructioncommencement deadline expired atfie site certificate is void as a
result ofthe August 201%upreme Court ruling invalidatinige amendment rules.

Friends argued that the certificate holder had mi@monstrated compliance with, artiat the
Amended Poposed Ordedid notproperly evaluate and determine compliance with, the
following provisions of state law (OAR 33@5%1-0010(1)(p), 34$21-0010(1)(q), 34®22-0060(1),
OAR 345)22-0070, OAR 34824-0015, OAR 34825-0015(4), OAR 34625-0016, OAR 63815
0025, and Wasco County Land Use Development Ordinance provisions (WCLUDO) (19.030,
19.030.C.5& and h; 5.020 and 5.020.F.; and 5.030 and 5.030.A., J., and K) pertaining to the
impacts of construction and operation of the facility on wildlife, plants bablitat.

Gilbert argued that raterial changes (to Condition 10.7yahot provide a preponderance of

SOARSYOS ySOSaalNB G2 aldtrafFe /2dzyOAf Qa CAAEAK

(T&E) Species Standard, as is required under ORS 4683t further argued thamaterial
changes (to Condition 10.7) improperly exclddederally listed T&E species from survey and
mitigation evaluationGilbert also argued thanaterial changes (to Condition 10.7) &iito
provide information necessarytevaluate indirect impacts to habitat and therefore éalto
appropriately impose appropriate habitat mitigation.

Council considered whether the above summarized issues warranted a contested case
proceeding at its August 223, 2019 meeting, held in Badman, Oregon. At that meeting,
Council found that none of the issues justified a contested ddased on Council deliberation,
Council issued # AugusiOrder on Requests documenting the reasoning and analysis for denying
a contested case proceeding dmetissues raised itontested caseequests receivedAs
provided in the Notice of Appeal in the August Order on Requpstspns whose request for a
contested case have been deniedthg finalorder may file a petition for reconsideration with
the Cound within 60 days after the date afervice dthe order (OAR345-001-0080).
Additionally, grsons whose request for a contested case have been deniededindi order
may seek judicial review of the order, without first filing a petition for reconsiti@navith the
Council Petitions for judicial review shall be filed within 60 days following the dasepfice of
the order, unless a petition for reconsideration has been filed, in which case the petition for
judicial review must be filed within 60 dajalowing the date any order denying a petition for
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reconsideration is servedf the Council does not issue an order in response to a petition for
reconsideration, per OAR 34®1-0080(4) and ORS 183.484(2), the petition for reconsideration
shall be demed denied the 60 day following the date the petition was filed, and in such case, a
petition for judicial review shall be filed within 60 days only following such date.

Final Order

On August 23, 2019h¢ Councilssud this final order approvingthe site certificate amendment

request based upothe applicable laws and Council standards required under OAR 345

0375(2) and in effect on the dates described in OAR®ZB0375(3).¢ KS / 2dzy OAf Qa TFAy
subject to judicial review by the Oreg Supreme Couds provided in ORS 469.4@3petition

F2N) 2dzZRAOALE NBOASE 2F (GKS [/ 2dzy OAf Qa | LILINR DI f
FAE SR 6gAGK GKS {dzLINBYS /2dzNIi 6AGKAY cn RF&a |
(see Notice of Appeal on final page of order for additional details on date of service).!?

[1.D. Applicable Division 27 Rule Requirements

On August 22, 2019, the Council adopted temporary rules governing the process for amending

site certificates. The temporary rules are in effect until February 17, 2020. Amongst other

changes, the tempary rules replaced the amendment processing rules contained in OAR 345,
Division 27. The temporary rules also include renumbering the Division 27 ruleset to govern site
certificate amendment processing. The temporary rules include rules numbered in ts®Div
HTHomné ASNASaAadP wSFSNByOSa Ay GKAA FAYyLE 2NRS
rule references in the preliminary and complete requests for amendment, as well as the

5SLI NI YSyidQa RNprdposedladd dni?amsnded fopaRes didlerall of which

were released prior to the August 22, 2019 adoption of temporary rules, include reference to the

prior Division 27 ruleset.

As stated in OAR34BR7-noMMO MO S G ¢ KS NMz S& Ay GKAA RADAAA:
to asite certificate and amendment determination requests for facilities under the Council's

jurisdiction that are submitted to, or were already under review by, the Council on or after the

effective date of the rules. The Department and Council will contioymocess all requests for
amendment and amendment determination requests submitted on or after October 24, 2017 for
which Council has not made a final decision prior to the effective date of these rules, without

120RS 469.403 and OAR BEF-0371(12).

Summit Ridge Wind Project
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requiring the certificate holder to resuhitrthe request or to repeat any steps taken as part of the
NBIjdzZSaG LINA2N) 62 G0KSBSFFSOUAL®S RIGS 2F G4KSas

A site certificate amendment is necessary under OARO245)350(3) because the certificate

holder requests to extend the construction beging and completion deadlines. Additionally,

OAR 345)27-0385 imposes specific requirements relating to a request for amendment to extend
construction deadlines and OAR 3837-03r p aSia GKS a02LJS 2P27/ 2dzy OA -
0375(2)(b) provides that aamendment, which requests a timeline extension request, must be
SOFtdz2 G§SR I FGSNI O2yaAARSNAY3 ye OKFy3aSa Ay 7
gl & SESOdziSRdE ¢ KS [02737GN0%(b)(B) fisired INAniNiEe (iedieilarly w o n p
change to facility design as well as any change to the existing environment, or sivaraye.

The ype Aamendment review procegsonsisting 0OAR8345-027-0359,-0360,-0363,-0365, -
0367,-0371and-0375)a K I £ £ | LILJX & (0 2 ofa eduest f@ dayeinéniRaposings O A S &
a change described in OAR 3357-0350(2), (3), and (4

. REVIEW OF THE REQUESTED AMENDMENT

Under ORS 469.310,K S / 2dzy OAf A& OKI NHSR 6AGK SyadzZNhy3
operation of energy factles shall be accomplished in a manner consistent with protection of the
LJzof AO KSIEtUGK YR al¥Sieodéd hw{ ncdhdnamMoHL FdzN.
amendedd A 4GS OSNIAFAOFIGS GO2yRAGAZ2Y A FT2NortheK S LINE
time for completion of construction, and to ensure compliance with the standards, statutes and

NHzf S& RSAONAOGSR AY h w{TherCouhach pnplemeritsy(his statwtofy nc dp®p n
framework by adopting findings of fact, conclusions of law, @maditions of approval concerning

the O S NI A ¥ A Otomdianéafith FFS@Idlaadards set forth in OAR Chapter 345, Divisions 22

and 24 as well as all other applicable statutes, rules and standards (including those of other state

or local agencies).

lIl.LA. General Standard of Review: OAR 33%2-0000

(1) To issue a site certificate for a proposed facility or to amend a site certificate, the
Council shall determine that the preponderance of evidence on the record supports the
following conclusions:

(a) The facility complies with the requirements of the Oregon Energy Facility Siting
statutes, ORS 469.300 to ORS 469.570 and 469.590 to 469.619, and the standards

B SRWAMDA4. In a request for contested case on the amended proposed order, Friends et al raised procedural issues
with the ability of the Council to process amendment requestder the OAR Chapter 345 Division 27 rules, which is

SO ftdzrt iSR Ay GKS [/ 2dzyOAfQa ! daAdzAG HoX Hamd hNRSNI 2y wS|
for the Summit Ridge Wind Farm Site Certificate (August Order on Requests).

14 OAR 348)27-0351(2).

15ORS 469.401(2).
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adopted by the Council pursuant to ORS 469.501 or the overall public benefits of the
facility outweigh the damage to the resources protected by the standards the facility
does not meet as described in section (2);

(b) Except as provided in OAR -®22-0030 for land use compliance and except for
those statutes and rules for which the decisiorcompliance has been delegated by
the federal government to a state agency other than the Council, the facility complies
with all other Oregon statutes and administrative rules identified in the project order,
as amended, as applicable to the issuance sifeacertificate for the proposed facility.
If the Council finds that applicable Oregon statutes and rules, other than those
involving federally delegated programs, would impose conflicting requirements, the
Council shall resolve the conflict consisteithwhe public interest. In resolving the
conflict, the Council cannot waive any applicable state statute.
* % %
(4) In making determinations regarding compliance with statutes, rules and ordinances
normally administered by other agencies or compliancé vaguirement of the Council
statutes if other agencies have special expertise, the Department of Energy shall consult
such other agencies during the notice of intent, site certificate application and site
certificate amendment processes. Nothing in theses is intended to interfere with the

adrisSQa AYLXSYSyGlrdAaz2y 2F LINBIANFYa RSES3AL

Findings of Fact

OAR34®22nnnn LINPOARSA (GKS /2dzyOAf Qa DSYSNXft {01y

find that a preponderane of evidence on the record supports the conclusion thatfdwality
would continue tocomply with the requirements oEFSGtatutes and the siting standards
adopted by the Council and that thacility would continue tawomplywith all other Oregon
statutes and administrative rulespplicable to the issuance oh@amendedsite certificate for the
facility.

The requirements of OAR 34R22-0000 are discussed in the sections that folldhe

Department consulted other state agencias well athe WascoCaunty Planning Department
(reviewing on behalf of the Special Advisory GreWascoCountyBoard ofCounty
Commissionefgduringits review ofpRFAL to aid in the evaluation of whether the facilityjth
proposedconstruction deadline extensigmvouldcontinue to satisfy the requirementsf
applicablestatutes, rules and ordinances otherwise administered by other ageritbtionally,

in many circumstances the Departmend CouncitelydzL)2y G KS&aS NBOJASgAy 3
expertise in evaluating comphce with the requirements of Council standards.

OAR 345)22-0000(2) and (3) apply tRFA where ecertificate holdethas shown that the
proposedamendmentcannot meet Council standards or has shown that there is no reasonable
way to meet the Council ahdards through mitigation or avoidance of the damage to protected
resources; and, for those instances, establish criteria for the Council to evaluate in making a
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balancing determinationn RFA, the certificate holderrepresentsthat the facility would
continue tomeet, with conditions, albpplicable Council standasdTherefore, OAR 34&R22-
0000(2) and (3yvould not apply to this review.

OAR 345)27-0385: Appropriateness of Request for Amendment to Extend Construction Deadlines

OAR 348)27-0385(1) rdj dzA NBa (KS OSNIATAOIGS K2f RSNJ G2 SE
deadline extensionThe certificate holdeexplains that the need for theonstruction deadline
extensionisto allowadequate timeto obtain a power purchase agreemeautd financing fothe

facility.16

Council rules include no substantive review criteria for which to evaluate the explanation of the
need for an extension. Council is not required to find, and rules do not guide a finding, as to what
O2yaidAaiddziSa Iy atimoliosSexidnkianflf$hé DepBtBdRt werd thdetermine

that the certificate holder failed to meet the OAR 345 Division 27 information requirement to
include an explanation of the need for the extension, then it would determine the amendment
request to beincomplete and request further information during its completeness review.

OAR 342703y p6p0 6 O0 LINPDPARSE GKIFIG a8KSYy O2yaARSNA)
amendment for a deadline extension made under this section, the Council shall consider how

maye SEGSyaArzya Al IKRREAS, hiNSrifidage tziderdlesdibes tifal Gotngilé
previously approved two deadline extensions and that this request represents the third deadline
extensionfor the facility.

Council rules include no substard review criteria for how the number of previously approved
deadline extension should be evaluated. Howetae, Council may deny a construction deadline
SEGiSyaArzy AF AlG 6SNB (2 LINRPGARS || NIGA2ylFfS |
Beause the certificate holder provided the number of previously granted deadline extensions, as
required under OAR 34827-0385(5)(c), the Council considghe merits of the amendment
NBIljdzSadGd FyR GKS OSNIATAOFKGS Ko2doin&INtEndardsand £ A ( &
other applicable statutes, rules and ordinances

The Summit Ridge Wind Farm was initially approved prior to October 24, 2017; as such,
subsections (3) and (4) do not apply to this RFA. The Summit Ridge Wind Farm was initially
approved in August of 2011 and the certificate holder was required to begin construction within 3
years. In thd=inal Order on Amendment the construction commencement deadline was
extended from 2014 to 2016. In th@nal Order on Amendment the constuction

commencement deadline was extended from 2016 to 2(RBA4 sought Council approt@l

18 SRWAMD4Doc17. Request for Amendment 4 Z0t®6, Section 1.3

"SRWAMDA4. Draft Proposed Order Public Come&€G2019802-22.0n the record of the draft proposed order,

Friends of the Columbia Gorge (FO@@)ethat the certifcate holder did noadequately demonstrate a need for

iKS RSIRtAYS SEGSyarzy 06501 das SOARSYOS (2 adoadlydarld:
necessary for marketing, negotiations, or procuring of letters of intent, was noigedwvithin the RFA.
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extend the construction commencement deadline from 2018 until 2@20approvedRFA4
resultsin aconstruction extensiomwf 6 yearswith the construction commenementdeadline
representingd yearsn duration fromthe issuance of the initial site certificate.

OAR 345)280385(5) addresses energy facilities such as Summit Ridge that were issued a site
certificate by Council prior to October 24, 20UhderOAR 35-027-0385(5) there is no
specifiedmaximumallowablenumber oftime extensioms that can be authorized by Coundiut

each extension can be no more than two years from the deadline in effect before Council grants
the amendmen£® TheCouncihotes that while there is no maximum allowable time extension

for the Summit Ridge facilityj\g@n that the current RFA 4 would result in a construction
commencement extension of a total of 6 yeats extension request would allow a timeline to
construct the faciliy consistent with what would be available to a site certifidabdderfor an
SYSNHe FFIOAfAGE FLIINRPGSR [ FGSNI GKS / 2dorRAT Q4
345-027-0385(3) and (4)).

SiteCertificate Expiration [OAR 3427-0313]

UnderOAR 348)27-0313,in order to avoid egiration of the site certificatethe certificate holder
must begin construction of the facility no later than the construction beginning date specified in
the site certificateunless expiration of the site certifiaais suspended pending final action by

the Council on a request for amendment to a site certificate pursuant to OARZ46385(2).

The certificate holder submitted the request to extend the construction commencement and
completion deadlines before the gpcable construction deadlines and therefore satisfies the
requirements of OAR 34627-0385(1).

OAR 345)27-0385(5)authorizesCouncilto grant construction commencement and completion

deadline extensions of up to two yedrsm the deadlines in effectph 2 NJ 42 GKS / 2dzy O

on the amendment® In RFA, the certificate holder requests to amend Condisoh 1 and 4.2 to
extend its construction commencement and completion deadlines by two ydarsnaximum
extensionallowed by rule

Council apprees the construction commencement and completion deadline extension request
and imposes the following amended site certificate conditions:

AmendedCondition 4.1:The certificate holder shall begin construction of the facility by
August 192020 The Counil may grant an extension of the deadline to begin construction in
accordance with OAR 34®7--03850r any successor rule in effect at the time the request for
extension is submitted.

B SRWAMDA4. In a request for contested case on the proposed order, Friends et al raised issues related to the
OSNIAFAOIGS K2f RSNEQ lFoAfAdGe (2 LINRPLISNIé& SELXIAY G(KS y.
evaluatedh y G KS / 2dzyOAf Qa WwdzZ & ¢ Hamdp hNRSNI 2y wSljdzSada T2
Ridge Wind Farm Site Certificate (July Order on Requests).

9 OAR 348)27-0385(5) is specific to facility site certificates approved prior to Octobe2@47.
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[Final Ordetll.D.1 AMD2 AMD4;Mandatory Condition OAR 34®25-0006(4)]

AmendedCondition 4.2:The certificate holder shall complete construction of the facility by

August 192023 Construction is complete when: 1) the facility is substantially complete as

defined by the certificat& 2 f RSN & 02y & ( Ni@g) 2 acyeptaneyfestiNg h@si R 2
been satisfactorily completed; and 3) the energy facility is ready to begin continuous

operation consistent with the site certificate. The certificate holder shall promptly notify the
Department of the date of completion @bnstruction. The Council may grant an extension of

the deadline for completing construction in accordance withRO 348)27-03850r any

successor rule in effect at the time the request for extension is submitted.

[Final Ordetll.D.2 AM2; AMD4 Mandabry Condition OAR 34325-0006(4)

Mandatory Conditions in Site Certificat€A4R 348250009

OAR 345250006 lists certain conditions that the Council must adopt in every site certificate.
OAR345-025-0006(3) requires that the certificate holder dgs, construct, operate and retire
the facility substantially as described in the site certificdte.align with thisviandatory
Condition,Council previously imposed Conditions 2.9 and 5.5 which both estabighmum
number of wind turbineswind turbinedimensions and,generating capacity of the facilignd
individual wind turbines.

Council delete Condition 2.9 from the site certificate due to redundancy with Condition 5.5.

[Final Ordetll.D.7 AM2; AMD4 [Mandatory Condition OAR 34825-0006(3)]

Council amenglCondition 5.5 to remove reference to the overall generatiagacity as the
overall generating capacity of a facility is specificallyrelevant tothe evaluation of compliance
with Council standards avhether an amendment is required.Facilityimpactsare based on
facility design, which includes the number afhines, turbine hub height, blade tip height, rotor

20 SRWAMDA. Draft Proposed Order Public Comments Gilbert:@529. On the record of the draft proposed

2NRSNE adad® DAfOSNI SELINBaasSa O02yO0OSNYy GKFG GKS 5SLI NIYS
the draft proposed order, includg removal of the restriction on the facility generating capacity would be

inconsistent with OAR 34825-0063(3) and ORS 469.407. ORS 469.407 establishes review criteria applicable to

certificate holders seeking Council authorization to increase facéiteiating capacity, but specifically applies to

base load gas plants pursuant to ORS 469.407(1) and ORS 469.407(3), and therefore does not apply to the proposed
amended condition. Additionally, th@ouncikeferences the mandatory condition establishedite under OAR 345

025-0006(3) which requires that the certificate holder design, construct, operate and retire the facility in a manner
substantially described in the site certificate.
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diameter, and blade tip clearancand does not rely upon the overall facility generating capacity
The Council amend3Sondition 5.5 to clarify the specifications of allowable todsi under this
site certificate:

AmendedCondition 5.5:Before beginning construction, the certificate holder shall provide to
the Department a description of the turbine types selected for the facility demonstrating
compliance with this condition. The certificate holder ns&ject turbines of any type, subject
to the following restrictions and compliance with all other site certificzdeditions:
a. The total number of turbines at the facilitgust not exceed 72 turbines.

b. The turbine hub height must not exceed 91 metehe maximunblade tip heighimust

not exceed 152 metersand the rotor diameter must not exceed 132 meters

¢. The minimum blade tip clearance niuse 18 meters above ground.
[Final Ordetll.D.5 AMD2 AMD4] [Mandatory Condition OAR 348250006 (3)]

Ste Specific Condition®AR 345250010

In addition to mandatory conditions imposé@uall site certificates, the Council rules also include
GairidsS aALISOATA OE-025Q0¢0RHatithe £g0dcil hail indtudievin the sitp certificate
to addressssues specific to certain facility types or proposed features of facilities.

Because thapprovedfacility includesa 230 k\Mransmission linethe Councilpreviously imposed
Condition 4.5 to align with Site Specific Condition at OARI25®010(5). OAR45025-0010(5)
requires that, when a facility includes a transmission line or pipeline, that it be constructed within
a Council approved corridor, defined asontinuous area of land not more than oihalf mile in
width and running the entire length ohe transmission or pipeling.Condition 4.5, as previously
imposed, established a general restrictiomiting construction of wind turbines and the
transmission line to locations presented in ASC Exhibit C, but did not specify thedendggith

of the goproved transmission line corridor. Council amefbndition 4.5 tanore appropriately
align with OAR 34925-0010(5) and speddsthe length and width of the previously approved
transmission line corridor, as follows:

AmendedCondition 4.5 The cerfiicate holder shall construg¢he 230 k\transmission line
within a 1,300-foot_corridor, as representean Figure 1 of the site certificatsubject to the
conditions of this site certificate.

[Final Order I11.D;8AMD4] [Mandatory Condition OAR 34%25-0010(5)]

21 OAR 34501-0010(13)
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Construction and Operation Rules for Facilities [OAR Chapter 345, Division 26]

The Council has adopted rules at OAR Chapter 345, Division 26 to ensure that construction,
operation, and retirement of facilities are accomplished in a manner consistiém the

protection of the public health, safety, and welfare and protection of the environment. These
rules include requirements for compliance plans, inspections, reporting and notification of
incidents. The certificate holder must construct the faciiubstantially as described in the
amendedsite certificatef OAR 34825-0006(3)]and the certificate holder must construct,
operate, and retire the facility in accordance with all applicable rules adopted by the Council in
OAR Chapter 345, Division 26.

OAR 345260048 requires that a certificateolder develop and implementaan to verify
compliance with all site certificate terms and conditions and other applicable statutes and rules.
Condition14.7 imposes this requirement but does not includgnaing considerationThe Council
amendsthe existing condition to clarify that the compliance plan must be submitted at least 90
days prior to beginning construction in order for the Departminverify the contents of the

plan and to coordinate with otr state or local agencies, if necessay follows:

AmendedCondition 14.7:At least 90 days prior to beginning construction (unless otherwise
agreed to by the Department), the certificate holder shall submit to the Departpaent
compliance plathat documentsand demonstratescompleted actions oactionsto be

completed to satisfy the requirements of all terms and conditions of the amended site
certificate and applicable statutes and rul@he certificate holder shall implemetie plan

that verifiescompliance with all site certificate terms and conditions and applicable statutes
and rules. As a part of the compliance plan, to verify compliance with the requirement to
begin construction by the date specified in the site certificate, the certificatdenshall

report promptly to the Department of Energy when construction begins. Construction is
defined in OAR 34801-0010. In reporting the beginning of construction, the certificate
holder shall describe all work on the site performed before beginoorstruction, including
work performed before the Council issued the site certificate, and shall state the cost of that
G2N] @ C2NJ GKS LidzNLIR2 &S 2F (GKA&A SEKAOAUGZ a62N])
corridor, other than surveying, exploration other activities to define or characterize the site
or corridor. The certificate holder shall document the compliance plan and maintain it for
inspection by the Department or the Council.

[Final OrdeNVI11.3 AMDA] [OAR 348)26-0048]

Conclusions of Law

Based on the foregoing findings of fact and conclusions of law, and subject to compliance with
the existingand amendedconditions, the Council findthat the facility, with the requested

22 Applicable rule requirements established@®R Chapter 345, Division 26 include OARI245005 to OAR 345
026-0170.
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extension of the construction deadlinesontinues tosatisfy the requirements of OAR 34822-
0000.

[11.B. Organizational Expertis®DAR 348)22-0010

(1) To issue a site certificate, the Council must find thaagpicanthas the
organizational expertise to construct, operate and retire the proposed facility in
compliance with Council standards and conditions of the site certificate. To conclude that
the applicanthas this expertise, the Council must find that gipplicanthas demonstrated
the ability to design, construct and operate the proposed facility in complisiticesite
certificate conditions and in a manner that protects public health and safety and has
demonstrated the ability to restore the site to a useful, hazardous condition. The
Council may consider the LILJ AeRgeneice thé LILI Aaddesgait€rbinical
expertise and thé LJLJ Apast pedofmance in constructing, operating and retiring
other facilities, including, but not limited to, the number and severity of regulatory
citations issued to thapplicant

(2) The Council may base its figs under section (1) on a rebuttable presumption that an
applicanthas organizational, managerial and technical expertise, igfy@icanthas an

ISO 9000 or IST1000 certified program and proposes to design, construct and operate
the facility accordig to that program.

(3) If theapplicantdoes not itself obtain a state or local government permit or approval

for which the Council would ordinarily determine compliance but instead relies on a permit
or approval issued to a third party, the Councilisgue a site certificate, must find that

the third party has, or has a reasonable likelihood of obtaining, the necessary permit or
approval, and that thepplicanthas, or has a reasonable likelihood of entering into, a
contractual or other arrangement witthe third party for access to the resource or service
secured by that permit or approval.

(4) If theapplicantrelies on a permit or approval issued to a third party and the third party
does not have the necessary permit or approval at the time thedllassues the site
certificate, the Council may issue the site certificate subject to the condition that the
applicantshall not commence construction or operation as appropriate until the third
party has obtained the necessary permit or approval andaffiicanthas a contract or
other arrangement for access to the resource or service secured by that permit or
approval.
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Findings of Fact

{dzo AaSO0A2ya om0 FYR 6H0O 2F (GKS [/ 2dzy OAf Qa hNAI
applicant €ertificate rolder) demonstrate its ability taesign,construct operate, and retirethe

facilityin compliance with Council standards and all site certificate conditinresmanner that

protects public health and safetgs well aglemonstrate arability to restorethe site to a useful,
non-hazardous conditioriThe Council may consider tiertificate holded SELISNA Sy 0SS |
performance inthe constructon, operaton and retiementof other facilities in determining

whether the proposal complies withhe Coundi Q& h NB I y AT | { A 2 yStbsectidrts LIS NI A
(3) and (4) address third party permits.

Compliance with Council Standards and Site Certificate Conditions

¢KS /2dzyOAf YIe& O2yaARSNI I OSNIAFTFAOFI(GSthk2f RSN.
guantity orseverity of any regulatory citations aonstructingor operatinga facility, in evaluating

whether a proposed changeayimpactii K S O S NIi A Tahiliyltold&sigrk ohsRuSt M &

operate a facility in compliance with Council stanttaand site certificate conditior?s.

Summit Ridge Wind Farm, LLC is a preggetcific LLC, and therefore relies upon the expertise

and experience of its parent company, Pattern Energy Group (PEGLP) as well as its sole limited
partner, Pattern Developménto have the ability to identify and select contractors with the

ability to design, construct, operate and retire the facility in compliance with the Organizational
Expertise standardrhe Council acknowledged inmal Order on AmendmeB8tthat PEGLRad
developed, owned, and operated over 4,500 MW of renewable energy generation and also that it
had constructed 19 wind and solar projeétsn RFA4, the certificate holder explains that there

have been no changes to its organizational expertise thatwBu A Y LJ- OG / 2 dzy OA f Qa
compliance. The certificate holdatsoconfirmsthat it has not receivedray materialregulatory

citationsA A Yy OS (KS [/ 2dzy OAf Qa LINBEGA2dza SOl fdz A2y @

Council previously imposed Conditions 5.1, 5.2 afd 6.31 whichequire that the certificate
holder provide qualifications of its contractors to the Department for review; contractually
require its contractors to comply with site certificate requirements; and provide the Department
notification of any changeis the cetificate holder owne® corporate structure.

Based uporthe recommendedindings presented here antbmpliance with existing site
certificate conditionsthe Council continugto find that thecertificate holderhas theability to
design, construct, opate, and retire the facility in compliance with Council standards and site
certificate conditions

23 OAR 348)21-0010(1)(d)(D)
24Final Order on AMD @01712-15), p. 9
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Publc Health and Safety

The certificate holder does not propose any change to facility design; as such, RFA4 does not
present new public health and safetisks However the facilitycould result in public health and
safety riskdrom proximity to blades and electrical equipment, and potential structural failure of
tower or bladesThecertificate holderdescribes that, during its history of operation/o blade
failure incidents have occurre@he certificate holder assessed the incidg@and instituted plans
and responses to address future ri3ke Council previously imposed conditions 7.1 through
7.13, which relate to public health and safety, ashaslConditions 8.1 through 8.9, which relate
to on-site safety and securitylhis is further discussed in Sections Ill.RRablic Health and Safety
Standards for Wind Energy Facilitadghis order.

Based on the reasoning and analysis proviiheithe sections describedhe Councitontinuesto
find thatthe certificate holderhas theability to design, construgtand operate the facilityn a
manner that praects public health and safety.

Ability to Restore the Site to a Useful, Néazardous Conddn

I OSNIATAOFGS K2t RSNRA& | ohafakldugconiiffon N&/aluaedNBE | a
based on its ability to conduct necessary restoration tasks and actions, and to obtain a bond or

letter of credit in the amount necessary for implemetita of the identified tasks and actions.

The certificate holder is not proposing to change its facility design; however, based on potential
changes in unit cost and labor rates since the previous retirement cost estimate was prepared,

the certificate hole@r provides an updated retirement cosstimateof approximately $9.9 million

(4™ Quarter 2018 dollars) (compared to the previously approved $6.9 milliori9[i@tBdollars]

retirement cost estimate).

As part of its RFA3, the certificate holder prowddaeletter from MUFGJnion Bank, N.Adated

October20, 2017statingthat there is a reasonable likelihood that the bank would provide a

letterof Qedit2 ¥ dzLJ G2 GSYy YAfft A2y R2f | NBatistabtomyn Znnnxn
review and acceptace ofthe terms and conditions of the relevant documents as well as internal

credit review andapproval®® Because the 2017 bank letter is reasonably recent (i.e. less than 2

years old), the Council fisdhat the certificate holder demonstrates a reasomalikelihood of

obtaining a bond or letter of credit in the amount necessary for site restoration and retirement.

As described in Section Ill,&etirement and Financial Assuranttee Council findthat the

certificateholder would continue to be abli restore the facility site to a useful, ndrazardous

condition.

2 Final Order on AMD @01712-15), p. 15
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ISO 900 or ISO 14000 Certified Program

OAR 345)22-0010(2) is not applicable because ttertificate holder hasiot proposedto design,
construct or operate th@mendedfacility accordig to aninternational Organization for
StandardizationI&Q 9000 or ISO 14000 certified program.

ThirdParty Permits

OAR 345)22-0010(3) addresses the requirements for potentratd party permits. In RFA4he
certificate holder describes that the@posedchangesvould not require any additionatate or
local government permstor approvas for which the Council would ordinarily determine

compliancebut that would instead be issued to a thighrty not previously considered.

Conclusions of Law

Based on the evidence in the record, and subject to compliance witkexigingconditions of
approvalthe Council findthat the certificate holdercontinuesto satisl the requirements othe
| 2 dzy O A fhiz@tdnalENaBrtise standard.

I1l.C. Structual Standard: OAR 34822-0020

(1) Except for facilities described in sections (2) and (3), to issue a site certificate, the
Council must find that:

(a) Theapplicant through appropriate sitspecific study, has adequately
characterized the seismic read risk of the site;

(b) Theapplicantcan design, engineer, and construct the facility to avoid dangers to
human safetyand the environmenpresented by seismic hazards affecting the, site
identifiedin subsection (1)(a);

(c) Theapplicant throughappropriate sitespecific study, has adequately characterized
the potential geological and soils hazards of the site and its vicinity that could, in the
absence of a seismic event, adversely affect, or be aggravated by, the construction and
operationof the proposed facility; and

(d) Theapplicantcan design, engineer and construct the facility to avoid dangers to
human safetyand the environmenpresented by the hazards identified in subsection

().

(2) The Council mayt impose the Structural Standairdsection (1) to approve or deny
an applicatiorfor an energyfacility that would produce power from wind, solar or
geothermal energyHowever, the Council mato the extent it determines appropriate,
apply the requirements of section (1) to impose ¢toiks on a site certificate issued for
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such a facility.

(3) The Council mayot impose the Structural Standard in section (1) to deny an
applicationfor a special criteria facility under OAR $E-0310 However, the Council
may, to the extent it deternmes appropriateapply the requirements of section (1) to
impose conditions on a site certificate issued for such a facility.

Findings of Fact

As provided in sé¢on (1) above, the Structurat&hdard generally requires the Council to
evaluate whethertie applicanicertificate holderhas adequately characterized the potential
seismic, geological and soil hazards of the site, and that the app(matificate holder)can
design, engineer and construct the facility to avoid dangers to human safiefthe environment
from these hazard$® Pursuant to OAR 34822-0020(2), the Council may issue a site certificate
for a wind energy facility without making findings regardoognpliance with the Structural
Sandard;however, the Council may apply the requirents of the standard to impose site
certificate conditions.

For amendments requesting to extend construction deadlines, the Department and Council
SOlLfdza 6S 6KSGKSNI 6KSNBE KIFI @S 0SSy aOKlFy3aSa Ay
site certificate was issued to determine whether, based on changes in fact or law, the facility

would continue to satisfy requirements of the standafte request for amendment does not

include changes to the site boundary, facility design, facility layout, or atienges that could

AYLI OG GKS OSNI A Hésion, en@nedad cohSimidDtke fdcilityitd akalde  { 2
dangers to human safety and the environment fregismic, geological, and soils hazards.

2 KAES GKS OSNI A TA O ih ASCrEhbiROStNISologicél hrdkodsiabilyh 1 | G A
2T UKS lylrfteara NBIF NBYFAYyA | LILIX AOI ohaSed G2 / 2
onquestions from DOGAMNE f I § SR (2 af 2y 3¢addBionkl eRewdMNEtdry R Y 2 (i
specificiii { & T NRISNA&RRY ANR dzy R Y 2 (i &@ey/ Furthertnoregithe OARIZRS R A
Division 21 requirements pertaining to Exhibiakl the Structural Standamdere updatedby

Council in 2017The rulemaking included, in part, new requirementsdaertificate holderto

discussth&  OAf A G & Qa RA al aiispabtd\abidturef clinitg d&ditidtothe g St € | 2
facility2” The/ 2 dzy &3de§s@ent is based upon the updated rule language.

26 OAR 34522-0020(3) does not apply tine facility, with proposedchangesbecaussét is a not a special criteria

facility under OAR 34815-0310.

27OAR 34%21-0010(h)(E) and OAR 3821-n nMn O KO 6 COOA U0 NEBIjdzZA NBE G KS | LILX A OF y i
resilience, and OAR 34®1-0010(h)(F)(ii) requires the applitto discuss the impacts of future climate condition

on the proposed facility.
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In addition, since the time the site certificate was issuthe Council approved amended
language for the mandatory conditions @AR 34825-000612)(14), imposed in site certificate
as Conditions 6.11, 6.13, and 62As suchbased on recent changes in OAR 8250006 rule
language, the Council amesi@ondtions 6.11, 6.13 and 6.14 as follows:

AmendedCondition 6.11:The certificate holder shall design, engineer and construct the
facility to avoid dangers to human safetgd the environmenpresented by seismic hazards
affecting the site that are expectdd result from all maximum probable seismic events.

G{ SAAYAO KIT I NR¢ Agsoudd fdidBré|andsiib HodefaBtiottiggdridgh y 3 =
and consequences (including flow failure, settlement buoyancy aedal spreadiny cyclic
softening of clag and siltsfault rupture, directivity effects and segtructure interaction.

[Final Order V.A.2.8§MD4 Mandatory Condition OAR 3425-0006(12)]

AmendedCondition 6.13The certificate holder shall notify the department, the State
Building Codes Dsion andthe Department of Geology and Mineral Industrsmptly if

site investigations or trenching reveal that conditions in the foundation rocks differ
significantly from those described in the application for a site certificate. After the
departmentreceives the notice, the Council may require the certificate holder to consult with
the Department of Geology and Mineral Industries and the Building Codes Dangion
proposeand implement corrective amitigation actions.

[Final Order V.A.2.ZMD4 [Mandatory Condition OAR 34%5-0006 (13)]

AmendedCondition 6.14The certificate holder shall notify the department, the State
Building Codes Division and the Department of Geology and Mineral Industries promptly if
shear zones, artesian aquifers,fdenations or clastic dikes are found at or in the vicinity of
the site.After the Department receives notice, the Council may require the certificate holder
to consult with the Department of Geology and Mineral Industries and the Building Codes
Division b propose and implement corrective or mitigation actions.

[Final Order V.A.2.3MD4 [Mandatory Condition OAR 34550006 (14)]

The Council previously found that the facility would comply with@mectural Sandard,subject
to Conditions 5.8, 6.13,.84, 6.8, 6.10, and 6.11.

2The/ 2dzy OAf Q& NXzf SYI 1{Ay3a G2 | YSYR (KS fby-@aai’n@4)aass GKS Y
part of the more extensive rulemaking wherein the Council also@pgat amended language for OAR 3XA5l-

0010(1)(h) (the Division 21 requirements for Exhibit H), OAR02251 nHn 6 G KS / 2dzy OAt Qa { G NHzO
OAR 34550-0060. OAR 34B50-0060 contains rules applicable to radioactive waste disposal facilitigssa

therefore not applicable to the Summit Ridge Wind Farm, which does not include such a comgzmantil also

undertooka separateNtzt SYIF {Ay 3 Ay HnamT @gKAOK NBadzZ 6SR Ay GKS aYl yl
345, Division 27 to Divisidib.
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Potential Seismic, Geological and Soil Hazards

The certificate holdenotesthat potential geological and soil hazangghin the analysis area

(site boundarywere previously evaluated and approved by Counitie certificate older

requests neitherm changeo the site boundarynor a change to facility desigms such the

Councilin partfinds thatt KS OSNIAFTAOFGS K2f RSND& LINBEGJA 2dza
seismic, geologic and soil hazards of the mtaainadequate for Council review purposes

However, based on request fromDOGAMI, additional review of certain specific risks from

Gf 2YSINA 2R 3INRdzy R Y2 iddy ¢ Aa AyOfdzRSR Ay GKAA

Below isa summary of the seismic and nserismic hazards as evaluated e tASC and 2009

Final Order on the ASRreviously identifiedessmic hazards in the facility vicinitglate tothree

seismic sourceshe/ I & OF RA I { dzo RdzOG A2y %2yS 64/ { %40 AyidS
and crustal events (referred to as mechems). The CSZ is located near the coastlines of Oregon,
Washingtonand British Columbia.

The facilitywould belocated within the Columbia Plateau, which is composed of a series of

layered basalt flowsASCHgure H1 identifiestwo faults; and dzy’ y TSI ¢ € 201 G SR |
southwestern border of the site boundaly Yy R 1 KS aD2NR2y wAR3AS ! yiaiOf
northeast of the site boundars?

As previously evaluateid the ASC and previous amendmentsn-seismic hazards in the facility
vicinity includelandslides, erosion, collapsing soils and volcanic eruptions; however, these risks
were previouslycharacterizedy the Council t@ SI2 & ®Ehe Councilsoacknowledged the
possibility for erosion; however, Condition 9utther requires the ertificate holder to comply

with an Erosion and Sediment Control Péanda National Pollutant Discharge General Permit
#1200C.Active volcanoes within 100 miles from the site boundary include Mtedsdh, Mt.
Adams, and Mt. Hood.

Condition 6.10 requesthe certificate holder to design, engineer, and construct the facility to
avoid dangers presented by n@eismic hazards, which include settlement, landslides, flooding,
and erosion.

Design, Engineer and Construct Facility to Avoid Damgétaman Sfety fromSeismic and Nen
Seismiddazards

The proposed extension to construction deadlines would not affect facility deSmmditiors
6.10 and6.11 reaquire the certificate holdeto design, engineer, and construct the facility to avoid
dangers to humaafety and the environment from seisnaod nonrseismichazardsThe

29 ASC Exhibit H, FigurelH
30 Final Order on thé&SQ2011-08-19), p. 134; ASC Exhibit H p. 12
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requirement to address risks is informed by a-{pmnstruction sitespecific geotechnical report,
which is required through Condition 5.8.

During consultation with the certificate haérin 2018 conducted as part of this amendment

request DOGAMI recommereati the certificate holder conduct aimvestigation and mitigation of

risks associated with loRgeriod ground motions, slope stability, fault trenchjramd further

evaluation of risk associated with faudiocated in proximity to the facilityt KS ddzyy I YSR ¥ I
and Gordon Ridge Anticline were evaluated in pplication for Site Certificate.

The certificate holder included a discussion on lpegiod ground motion in Exhibit Hong

period ground motions may affect structures that are distant from the source of the earthquake.
Long period ground motions could arise fromthé I & OF RA | & dzo RdeichAis2 y 1 2y S
generally consideretb bethe maximum potential earthquake soee in the Pacific Northwest

The certificate holder describes that while it will conduct a more comprehensive assessment as
part of its compliance with Condition 5.8, it does not exdeog-period ground motion to impact

the Summit Ridge facility. The técate holder further describes thabased on its assessment,

the design criteria and standards are expected to be based on extreme wind eseopposed

to seismic risk. This is contrasted by the certificate hqlath its experience building and

operating wind facilities in the Palm Springs, California saeareathat could be impacted by

the San Andreas faulindsubsequenturbine design criteria and standareuld be expected

to bebased on seismic riskather than extreme wind events. Filhg the certificate holder

describes that it is not aware of any modern wind turbines in the US, Mexico, or Japan, that have
beendamagel from very strong earthquakes in recent yedts.

Existing Condition 5.8 requires the certificate holttieconduct prior to constructiona site

specific geotechnical report in accordance vitle5 h D! aL & h LISy -0 &didslines S LJ2 NIi
for Engineering Geologic Reports and $ittJS OA TA O { SA & YA CCountidmensR  w S LI2
this conditionto require the precongruction geotechnical reporto conform to the most current

DOGAMI guidelines for conducting such studies, to account fgpahksibility that DOGAMI

revisesor updates its guidelines prior to the facility constructi®@ased on the curredDOGAMI

guidelires the certificate holdemould be requiredo identify and describe risks associated with

seismic considerations, includifaplts that are in proximity to the proposed facilitgnd the

probabk response of the site to likely earthquakEeeDOGAMI Ope File Report €@0-04

Guidelines for Engineering Geologic Reports andSpieeific Seismic Hazard Repatg.1,

GKAOK NBIljdzZANBa GKS GRAaAOf2adzNB 2F (y26y 2NJ adz
atpH 2 g KA OK NX I dzA NBté&tificatiors falsS disodidnlifiés) faligtior? ¥ &

a OKA a (i 2 a./Mgisach, reviédw oRkEedntifizd faultswould be required undeAmended

Condition 5.8

TheCouncil also amend3ondition 5.8 to require that the certificate holder provide thep
construction geotechnical report at least 90 days prior to beginning construction, in order to

31 SRWAMD4Doc17. Request for Amendment 4 2086, Section 5.1.3.
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Energy Facility Siting Council

allow the Department and DOGAMI sufficient time to review the report. FinallyCthencil
amendsthe condition to clarify that the preonstruction geotechmial report must specifically
investigate final wind turbine locations, transmission line dead and turning structures,
substatior(s) and the operations and maintenance building.

Based on the assessment abotles Council adogtamended Conditios.8as follows:

Amended Condition 5.8Before beginning construction, the certificate holder shall conduct a
site-specificgeotechnical investigation and shall report its findings to the Oregon Department
of Geology & Mineral Industries (DOGAMI) and the Bepent. The report must be

submitted to the Department and DOGAMI at least 90 days prior to beginning construction
unless otherwise agreed upon by the Departmérttie certificate holder shall conduct the
geotechnical investigatiom general accordanosith current DOGAMBpuidelines for
engineering geologic reports and s#pecific seismic hazard reporhe geotechnical report
must, at a minimumjncludegeotechnical investigatiogat all wind turbine locations,
transmission line deadnd and turning stuictures, substation(sand the operations and
maintenance building

[Final Order V.A.2. AMD4]

Based on the assessment presented helne, Council findthat the certificate holdehas
demonstrated an ability to design, engineer, and construct thdifia¢o avoid dangers to human
safety from seismic and neseismidbased on the findings presented here, including existing and
recommended amended site certificate conditions.

Disaster Resilienand Climate Change Adaption

As noted above, rulemakirgpnducted since the last Council decision on the Summit Ridge Wind
Facilityestablishedchew informationalrequirements within OAR Chapter 345, Division 21.
SpecificallyDAR 34821-0010(h)(F)(iand OAR 348521-0010(h)(F){) require thecertificate

holderto discuss th&F I OA f A (i Eesdi@nceRuidatility i BitNStandimpactsthat may arise

from future climate conditions?

32 SRWAMDA4. Draft Proposed Order Public Comrfiedtl 201902-22. On the record of the difaproposed order,

Ms. Todd questioned how the facility was reviewed in the context of climate chahgenly Oregon Administrative
Rule within Council purview relating to climate change vemently adoptedasOAR 348)21-0010(1)(h)(F)iii),
whichspecifically relateo geologic an soil stability. This OAR requires an applicant to discuss how the facility would

GAYGS3INIGS RAAI&AGSNI NBAaAfASYyOS (2 SyadNB NBEO2JSNE 27

LINE GARS |y @&HAdRBaOEYHI 2% O2yRAGAZY A F2N) 6KS SELISOGSR
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Energy Facility Siting Council

The certificate holdestates in Exhibit khat it isexpeced thatclimate changevould likely result
in increased stresto structures from more intense storms, heatwaves, and fitd$ie basisdr
these expected impacts ari$em a study conducted by Portland State University ofupper
Umatilla River Basin, which is located approximately 50 miles from the projecAsitee Council
has previously found, anaisthe certificate holder represenis Exhibit Hthe facility would be
designedbased on expected risk to the facility based on the geotechnical reportrend
evaluation of other hazards at the site, such aseme wind eventsthe certificate holder
representsthe facility would bedesigned to beesilient after gpotential disaster such as a
seismic event or event related to future climate conditipard that the facility would otherwise
withstand addition&stresesrelating toincreasedprobabilities of ice and firdamagedue to
climate changé#

Furthermore, risks associated with fire and inclement weather is discussed within this Proposed
Order at Section IIl.NPublic Servicemnd Section I1l.P.Rublc Health and Safety Standards for
Wind Energy Facilitiehe Dufur Volunteer Fire and Ambularsegvice indicated that i

available to respond in the event of an emergency, @odditions 8.2 and 8.5 require the
implementation of fire safety plan&mended Conditions 7.through7.6require the

implementation of compliance plans and operational monitoring to minimize the rigleof

throw, and to ensure that turbines are continually operated in a manner consistent with
manufacturer specifications.

Ba®d upon compliance with existingecommended nevandamendeda site certificate

conditions, and because the proposed amendments would not change site boundary or

micrositing corridor are@reviouslyevaluated the Council findthat the facility would notaffect

GKS OSNIAFTFAOIGS K2f RSND&a OKI NI OGSNRITIGAZzY 27F
engineer, and construct the facility to avoid dangers to human safety presented by seismic,
geologic or soils hazards.

Conclusiols of Law

Based a the foregoingecommended findings of fact and conclusiptiee Councifindsthat the
facility, with the requested extension of construction deadliremtinuesto comply with the
| 2dzy OAf Qa { GNHzOGdzNI £ { (GF YRI NR®

33 SRWAMD4Doc17 Request for Amendment 4 20136, Section 5.1.3, citing to: MPBVatershed Response to
Climate Change and FiBurns in the Upper Umatilla River Basin, (Z®47).Available online at:
www.mdpi.com/22251154/5/1/7/pdf

34 SRWAMD4Doc11 DOGAMI Consultation 201&4; email chain with Yumei Wang (DOGAMI)
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Energy Facility Siting Council

[11.D. Soil Protection: OAR 34622-0022

To issue a site certificate, the Council must find that the design, construction and operation
of the facility, taking into account mitigation, are not likely to result in a significant

adverse impact to soils including, but not limited to, erosioncramical factors such as

salt deposition from cooling towers, land application of liquid effluent, and chemical spills.

Findings of Fact

The Soil Protection standard requires the Council to find that the design, constrienion
operation ofa proposedacility, or facility with proposed changes,not likely to result in
significant adverse impacts to sdilhe analysis ardar the Soil Protection standayésdefined in
the project order includes the area within the site boundary

For amendments guesting to extend construction deadlingke Department and Council
SOlLfdza 6S 6KSGKSNI 6KSNBE KIFI @S 0SSy aOKIFy3aSa Ay
site certificate wasssued to determine whether, based on changes in fact or law, thktyac

would continue to satisfy requirements of the standafte certificate holder evaluasgotential
changes in land udkat could impact the evaluation of potential impacts to seighin the

analysis areaBased on this evaluation, the certificdtelderasserts that there have not been
significant changes to land uaed that dmost all of the area within the site boundarynen-

irrigated land usegbrimarilyfor dryland winter wheat productionTheremaining areas within the

site boundary serve gsasture for cattle dthough cattle grazing may have been temporarily
suspended in certain areas due to the effects of the 2018 ffres.

Because there have been no known significant chaimgksd use, soil conditiongd use within
the analysis aredhe information belowpresents a summary ¢f 2 dzy OA f Qa LINBS OA 2 dz&
potential soil related impacts during construction and operation of the facility, as approved.

Potential impacts to soiirom facility construction and operatiowould include permanentand
temporarysoil loss erosion; compactiorspills; ancpotential proliferation of noxious weeds.
Permanent soil loss would occur from placement of gravel roads and concretebpasion
couldoccurduringremoval of surface vegetation, gradiraqd leveling; crane use; arficom
the trenching and installationf underground communication€ompaction couldccurduring
use of heavy equipmenRiskof oil or other chemicaspill could occur duringn-site storage of
oil and cleaners.

Councilpreviouslyimposedthe following constructiorrelated conditions to minimize potential
erosion and compaction impacts:

35 SRWAMD4Doc17 Reest for Amendment 4 20191-16, Section 5.1.4
36 SRWAPPDoc56. ASC 2084, Exhibit I, Section 1.4 p.3
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1 Condition 9.1 requires thahe certificate holdelcomply with a NPDES 1200permit
and best managemergrosion contropractices estabdhed in arErosion and Sediment
Control Plan (ESEP

1 Condition 9.2 requires thatonstructionrelatedtruck trafficbe restricted to the extent
practicableto improved road surface® avoid soil compaction

Council previously imposed the following camahs that would minimize potentiedoil impacts
from an onsite spill, during construction and operation; and during operations, would minimize
potential soil impacts from noxious weeds and erosion:

1 Condition 9.4 requires that, during construction and ogi@n, the certificate holder
comply with local, state, and federal laws pertaining to the storafgeazardous
materials

1 Condition 9.5 requires that, during construction and operation, the certificate holder
report to the Department within 72 hours of@emical spill and to clean the spill, or
release and dispose of contaminated soils

1 Conditiors 9.6 and 9.7 require that, during operation, the certificate holdestore
vegetation implement decompaction measurgand monitor and control for spread of
noxious weeds

1 Condition 9.8 requires that, during operation, the certificate holder routinedpect
and maintain erosion and sediment control measures installed aloadransmission
corridor, roads, and pads for erosioand, requires noxious weed monitog and
implementation of control measures

Based uporthe abovefindings andcompliance withexisting site certificateonditions, the
Council fingthat the design, construction and operation of tfeility would continueto not
likelyresult in signiftant adverse impastto soils.

Conclusiols of Law

Based on the foregoing findings of fact and conclusafiaw, and subject to compliance with
existingsite certificate conditions, th&€ouncil find that the facilitycontinuesto satisfythe
requirements ofthe/ 2 dzy OAf Qa {2Af t NRPUGSOGA2Y ail yRINRO®

[Il.LE Land Use: OAR 3452-0030

(1) To issue a site certificate, the Council must find that the proposed facility complies with
the statewide planning goals adopted by the Land Conservation and Development
Commission.

(2) The Council shall find that a proposed facility complies with section (1) if:
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Energy Facility Siting Council

(a) Theapplicantelects to obtain local land use approvals under ORS 469.504(1)(a) and
the Council finds that the facility has received local land use apipuodar the
acknowledged comprehensive plan and land use regulations of the affected local
government; or

(b) Theapplicantelects to obtain a Council determination under ORS 469.504(1)(b) and
the Council determines that:

(A) The proposed facility comgsdiwith applicable substantive criteria as described

in section (3) and the facility complies with any Land Conservation and
Development Commission administrative rules and goals and any land use statutes
directly applicable to the facility under ORS 188(8);

(B) For a proposed facility that does not comply with one or more of the applicable
substantive criteria as described in section (3), the facility otherwise complies with
the statewide planning goals or an exception to any applicable statewidaipgn
goal is justified under section (4); or

(C) For a proposed facility that the Council decides, under sections (3) or (6), to
evaluate against the statewide planning goals, the proposed facility complies with
the applicable statewide planning goalstbat an exception to any applicable
statewide planning goal is justified under section (4).

*k*

Findings of Fact

ThelLand Use standanequires theCouncilto find that a proposedacility or facility, with
proposed changesyould continue to comply witthocal applicable land use substantive criteria,
as well aghe statewide planning goalsdopted by the Land Conservation and Development
Commission (LCDE&).

¢CKS FylFfeaira | NBF T2 N atheSred vdthinyaddiekteddingniley R | a S
from the site boundary.

Local Applicable Substantive Criteria

OnJuly 31, 2009during thereview of theASC, the Council appointed tidascoCounty Board of
Commissioners as the Special Advisory G(@4GJor the facility. On behalf of and as
authorizedby the SAG, th#VascoCounty Planning Directadentified applicable substantive

criteria to be considered during the ASC phase and through subsequent amendment requests
evaluating the facility. During the review process of pRFA4, the Department ré@s@mment
letter from the Wasco County Board of Commissions (dated October 17, 2018), which indicated

37The Council must apply the Land Wsndard in conformance with the requirements of ORS 469.504
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that there have been no changes to rules or regulations within Wasco County since 2016, which
precedes the date of the most recent Council evaluatfditionally, the Wasco County Board

27

/| 2YYA&aaAz2ySNa

't az2

have any concerns associated with the requestimendmentp’8

There have been nchanges to the applicable substantive criggiiA Y O S
RFA3; howevesome sections of the Wasco County Land Use and Development Ordinance
(WCLUDO)ave been administratively renumbergdiThe relevant substantive criteria that the

adl G§SR WsscoxCouhty do€sin@ 6 S NJ H

GKS [/ 2dzy OAf Q

facility must comply wittare summarizedn Tabé 1,WascoCounty Applicable Substantive

Criteria.

Tablel: Wasco County Applicable Substantive Criteria

Wasco County Land Use
Development Ordinance
(WCLUDQOQ Previous
Numbering

Administrative Renumbering

Chapter 1¢ Introductory Provisions

Section 1.030: Severability /
Legal Parcel Determination

No changes

Section 1.090: Definitions of
Parcel and Structure

No changes

Chapter 3¢ Basic Provisions

Section 3.210: Exclusive Far|
Use Zone

No changes

Section 3.210(B Uses
Pemitted Without Review

Section 3.212: Uses Permitted Without Review (note that
GENF YAaLRNIFGAZ2Y CI OAf SeitibrS 2
3.212.G, the text from this provision has not changed)

Section 3.210(D): Uses
Permitted Subject to
Standards / Te |l Review

Section 3.214: Uses Permitted Subject to Standards / Tyf
WSOASE o6y2G4S GKIFG a! GAfAGE
now listed undeiSection3.214.Ibut the tex from the
provision has not changed)

Section 3.210(E): Conditiong
Uses

Section 3.215: Uses Permitted Subject to Condition Use

WSOASSG k ¢eLIS LL 2NJ ¢eLls L
DSYSNI GAy3 CIl OAfAGEE &dzo LI
3.215.M but the text from the provision has not changed).

38 SRWAMDBoc8 SAG Comments Wasco County Board of Commissionerd @088

¥Underthe/ 2 dzy OAf Qa |

FYR |

&082-0830, Ithy 'Rpplktadle substahtiveveritesial' are criteria from

the affected local government's acknowledged comprehensive plan and land use ordinances that are required by the
statewide planning goals and that areeffect on the date the applicant submits the application. For Council review

of a request for amendment, pursuant to OAR 324-0375(3)(a) the Council shall apply the applicable substantive
criteria under the Land Use standard in effect on the datedbeificate holder submitted the request for

amendment.

Summit Ridge Wind Project
FinalOrder on Request for Amendment 4

August2019

37



N

Energy Facility Siting Council

Tablel: Wasco County Applicable Substantive Criteria

Wasco County Land Use
Development Ordinance
(WCLUDOQ Previous
Numbering

Administrative Renumbering

Section 3.210(F): Propg

Development Standards Section 3.216: Property Development Standards

Section 3.210(H): Agriculturg

. Section 3.218: Agricultural Protection
Protection

{SOUA2Y odPHMPY ! RRAGAZ2YI §
Section 3.210(J): Additional |GerS N} G Ay 3 ClF OAf A(l&é¢ 61 & LN
Standards 3.210(J3)(17) but is now included under 3.219.Q; the text
from the provision has not changed).

Chapter 4¢ Supplemental Provisions

Section 4.070: General

Exceptions to Building Heigh Section 4.070: Generklxceptions to Building Height

Chapter 5¢ Conditional Use Review

Section 5.020: Authorization
to Grant or Deny Conditional

Uses, and Standards and No changes
Criteria Used
Chapter 10g Fire Safety
Standards No changes
Chapter 1 Standards for
Enery Facilities and No changes
Commercial Energy Facilities
Chapter 19, Section 19.010:

No changes

Purposes

Chapter 19, Section 19.030 | No changes

Wasco County Comprehensive PIANCCP)

Goal 1 (Citizen Involvement)

Goal 2 (Land Use Planning)

Goal 3 (Agridtural Lands)

Goal 5 (Open Space, Scenic and Historic Areas and Natural Resources)
Goal 6 (Air, Water and Land Resources Quality)

Goal 8 (Recreational Needs)

Goal 9 (Economy of the State)

Goal 11 (Public Facilities and Services)

Goal 12 (Transportation)

Gaal 13 (Energy Conservation)

Foramendmentrequestkto extend construction deadlinethe Department and Counalvaluate
GKSUKSNI 0 KSNBE KIF@S 0SSy aOKIFy3aSa Ay Tl O
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Energy Facility Siting Council

certificate wadssued to determine whettr, based on changes in fact or law, the facility would
continue to satisfy requirements of the standaskks described abovéhere areno newcode
LINE DAAA2YA GAGKAY 2/ [ 1 5h 2NJ 24302 /2dzyieqQa [/ 2

Based orcomments received on the draft pposed order and zoning provisions that could be
impactedo @ OKI y3Sa Ay Tl OO0 2 NJ duthadizationh of OSThild K S/ 2 dzy O
Amended Site Certificatghe CounciLINB a Sy da |y S@FfdzZ GAz2y 2F (KS
satisfy the requiements of WCLUDO Sect#&lt9.030.5(0p), 19.030(D)(1)(¢)and WCCP Goals 5

and 6

WCLUDO Section 19.030(C)(5) Natural Resource/Wildlife Protection

Taking into account mitigation, siting, design, construction and operation the energy
facility will nd cause significant adverse impact to important or significant natural
resources identified in the Wasco County Comprehensive Plan, Wasco County Land Use
and Development Ordinance or by any jurisdictional wildlife agency resource management
plan adopted ad in effect on the date the application is submitted. As appropriate, the
permit holder agrees to implement monitoring and mitigation actions that Wasco County
determines appropriate after consultation with the Oregon Department of Fish and
Wildlife, or oher jurisdictional wildlife or natural resource agengyeasures to reduce
significant impact may include, but are not limited to the following:

a t NEPGARAY3I AYF2NNIGA2Y LISNIFAYyAy3a (2 (GKS
measures to avoid impacts on:

(1) Wildlife (all potential species of reasonable concern);
(2) Wildlife Habitat;

(3) Endangered Plants; and

(4) Wetlands & Other Water Resources.

b. Conducting biologically appropriate baseline surveys in the areas affected by the
proposed energy facility tdetermine natural resources present and patterns of
habitat use.

c. Selecting locations to reduce the likelihood of significant adverse impacts on natural
resources based on expert analysis of baseline data.

d. Utilizing turbine towers that are smooth steel sttures that lack features that would
allow avian perching. Where horizontal surfaces cannot be avoidedpartthing
devices shall be installed where it is determined necessary to reduce bird mortality.

e. Designing and installing all aboveground transmissione support structures following
the current suggested practices for avian protection on power lines published by the
Avian Power Line Interaction Committee.

f. Utilizing towers and transmission line support structures designed so the foundation
area and spports avoid the creation of artificial habitat or shelter for raptor prey.

g. Controlling weeds to avoid the creation of artificial habitat suitable for raptor prey
such as spreading gravel on turbine pad.

N
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h. Avoiding construction activities near raptor negtiocations during sensitive breeding
periods and using appropriate no construction buffers around known nest sites.
i. Locating transmission lines or associated transmission lines with the energy facility to
minimize potential impacts (e.g., 50 feet from #@ge of the nearest wetland or
water body except where the line is required to cross the wetland or water body; or
separating transmission lines or associated transmission lines with the energy facility
from the nearest wetland or water body by topograpinsubstantial vegetation to
the extent practical, except where the line is required to cross the wetland or water
body).
J. Locating transmission towers or associated transmission towers outside of Class | or |l
streams unless:
(1) Adjoining towers and coadtors cannot safely and economically support the
line(s) that span the stream without anstream tower; and
(2) The lines cannot be safely and economically placed under the water or
streambed.
(3) Developing a plan for pesbnstruction monitoring of t facility site using
appropriate survey protocols to measure the impact of the project on identified
natural resources in the aréa.

WCLUDO Section 19.030(Cjé&sjuires a finding that the construction and operation of the

facility would not cause a sigitant adverse impact to important or significant natural resources
identified in the Wasco County Comprehensive PICCPR) 2/ [ | 5h 2NJ 60é al yeé
wildlife agency resource management plan adopted and in effect on the date the application is
submitted.€ Further, WCLUDO Section 19.030Q¥quires that monitoring and mitigation

actions be determined appropriate by the County, ODFW, or other jurisdictional wildlife or

natural resource agency.

Important or significant natural resources idergii in the WCCP, WCLUDO, or other

jurisdictional wildlife agency resource management plan were previously evaluated on the record
of prior EFSC proceedings for the facillthe WC® identifies five natural areas in Table 11B of

the Natural Resource Sectioh Chapter 2, Physical Characteristics. WCLUDO does not identify
any natural areas specifically, but instead refto those identified in the WEC The only natural

area located near the facility site boundary is Sharps Island, which is listed asal aedarin the
WC® because of the Great Blue Heron Rookery and the riparian habitat of the area. As the
facility is well outside the Deschutes River Canyon where Sharps Island is located, the Council
previouslyfound that there would not be any significeadverse impacts to the natural areas
identified by the WCLUDO and WCCP.

40 This criterion is also listed as (3) in the online version of WCLUD@otineilpresumes this is a typographical
error and that it is meant to be a separate criterion from (j).

Summit Ridge Wind Project
FinalOrder on Request for Amendment 4

August2019 40



O© 0O ~NO O~ WDNPRP

NNNNNNNNRRRRRRERRRERR
NOUOBRNWNRPOOONOOUDNAWNIERO

Energy Facility Siting Council

The/ 2dzy OAf KlFa KAAUG2NAOIFIffte AYUISNILINBISR GKS NEB-
WCLUDO Section 19.030(C)(5) to applynée@regon Department of Fish and Wiieli{ODFW,)as

the statewildlife agency The Counciloesnot consider that the reference téother jurisdictional

gAft REAFS | 3SyOeé¢ 06S AYUISYRSR G2 L& 2N AyoO2
federal jurisdictional wildlife agencié$lmportant resources include Stasensitive and State

listed Threatened and Endangered specieR RNS 4 &8 SR dzy RSNJ G KS / 2 dzy OA f ¢
Habitat standard and the Threatened and Endangered Species standard. In ASC Exhibits J, P, and

Q; the certificate hd® S Ndr&ubsequent amendment requestand in its survey reports, the
OSNIATFTAOFIGS K2f RSNJ LINPOGARSR AYF2NNIGAZ2Y LISNI I
OSNIATFTAOFGS K2f RSND&a YSIFadz2NBa (2 I Oplads, AYLI O
and wetlands and other water resources allhprevious final orders for the facilitthe Council

found that the facilityg 2 dzf R O2 YL & $AGK (GKS / 2dzyOAf Q& CA &K
Threatened and Endangered Species standard. As deturs Section IH, Fish and Wildlife

Habitatand Section Ill. Threatened and Endangered Speakthis order, the Coundgfind that

the facilitycontinuesi 2 O2 YL & 6A UK (GKS [/ 2dzyOAf Qa CAAK | yF
Threatened and Endanger&pecies standard.

Similar toSection 19.030(C)(5)(b) and,€puncil previously imposedonditions 10.13 and 10.14
requiringthat the certificate holder condugtre-constructionbaseline biological surveys and,
based on the results of those surveys, lerpent appropriate measure®.Condition 10.8
contains measures that are similar $@ction 19.030(C)(5)(d) and,(#at would reduce the risk
of injuries to avian species. Condition 7.2 is similgeation 19.030(C)(5)@nd requires a tower
design tha avoids creation of artificial habitat for raptor prey. Condition 9.8 requires the
certificate holder to control the introduction and spread of noxious weeds, which would help
achieve the objective of subsecti@ection 19.030(C)(&)). Conditions 6.32,.86, and 10.15 of
this order would help achieve the objectives of subsecti®astion 19.030(C)(&) through (j) by
reducing impacts to raptor nests and avoiding impacts to wetlands and water¥éhike Wasco

41 SRWAMDA4. DraftrBposed Order Comment Smallwood. 260822. On the record of the draft proposed order,
{YIfftg22R AYGSNIINBGa 2/[!5hQa {SOGAZ2Y wmdpdntoapplytdtdep 0 NB T
P'YAGSR {01 GS& CAAK | ydgle TakefRBIé dandFESA EfInDohger8afich Plan,Gui@ahcg.0 9
However, as described in the proposed orded supported by Council in this final ordére Department disagreke

GKFG 2/[!15hQa {SOGA2Y mdbdPnono/ 0opL WERDMBYpplytd 2 al ye 2
federal agencies and federal plans and considers it highly unlikely that Wasco County intended to assume such vast
authority, and questions whether the County (or the Council, in this case) even could legally assume such .authority
Furthermore, as is explained in Section Mhreatened and Endangered Specths certificate holder must comply

with all applicable federal regulations, independent of the site certificate review process.

42 SRWAMDA. Draft Proposed Order Comment|Bvoad. 201902-22. On the record of the draft proposed order,
{YILff@g22R adzZ33Sada GKIG G2 O2YLX e 6AGK 2/[!'5h {SOGA2Y |
conducted to inform potential fatality risk from wind turbine collision. T®uncildoes not agree that WCLUDO
{SOGA2Y MdPnond/ 0op0O &dzLILI2NIia adzOK NBIjdzA NBYSy i

FyR Of I |
adzNBSea¢ FLILX ASE G2 | YAGAIFGAZ2Y 2LIGA2Yy F2NI LRGSYGALF €
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County did not specifically comment on theséeria, the Wasco County Board of Commissioners
aGFrGSR AY |y hOG206SN HAmMy WaseoyOsuhty doesingt harekaBy 5 S LJI
concerns associated with the request fimendmentb*é44

Therefore, based on the analysis above and findings set fioi@ection IIH, Fish and Wildlife
Habitatand Section Ill. Threatened and Endangered Speaiethis order, and subject to
compliance with the specified existing aachended conditionsthe Council findthat the facility
continuesto satisfyWCLUDOe&gtion 19.030(C)(5).

WCLUDO Section 19.030(D)(1)%etbacks

WA UDO Section 1@0(D)(1)(c)(3)(Adjustment Provisiog Applicant may, as part of the
wind energy permitting process, obtain an administrative adjustment to authorize a lesser
setback fronregulations addressing turbine setbacks from city limits, urban growth
boundaries or urban reserves. This may be authorized as part of the CUP pursuant to the
Administrative Action process of Section 2.060(A) by the Director of designee and upon
findings that demonstrate the following criteria are met:

i. The underlying landowner (or applicable road authority or utility
as may be appropriate for ngoroject boundary setbacks) has
consented, in writing, to an adjusted setback.

ii. The proposed adjustment compliegh DEQ noise standard.

iii. The proposed adjustment will not force a significant change in
accepted farm or forest practices on surrounding lands devoted to
or available for farm of forest use.

iv. The proposed adjustment will not unduly burden existing
infrastructure (e.g., underground utilities or leach fields).

v. The proposed adjustment will not unduly impair safety in the
area.

vi. The proposed adjustment will minimize impacts to environmental
resources (e.g., wetlands or identified EPDs)

WCLUDO Section 19.030(D{¢X1) and (2) establish setback requirements from wind turbines to
adjacent property lines, rigbtof-way of any dedicated roaland above ground major utility
facility lines.Specifically, turbines must be set back from the previously listed areasatium

of 1.5 times the height of the wind turbine to accommodate for potential falls. However,
WCLUDO Section 19.030(D)(1)(c)(3)(c) provides a process to authorize a lesserBegback.

43 SRWAMDBoc8 SAG Comments Wasco GguBoard of Commissioners 2018-18

4 SRWAMDA4. In a request for contested case on the proposed order, Friends et al raised issues related to the
OSNIAFTAOIGS K2f RSNEQ loAfAGe (2 al GA&aFe GKSiteraztdzy OAf Qa
WCLUDO 19.030.C:§,.5.a;C.5.b-C.5.c,and/ ®p ®KdX gKAOK I NB S@Ifdz iSR Ay GKS
Requests for Contested Case on the Proposed Order for the Summit Ridge Wind Farm Site Certificate (July Order on
Requests).
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Energy Facility Siting Council

Council, andhe Wasco County Planning Department, previously atiteal an administrative

adjustment for the setback restriction for 17 wind turbineg)ich reduced setbacks from the

default1.5 to 1.1 times thavind turbine maximum blade tip heightvCLUDO Section
10.030(D)(1)(c)(3)(c) include criteria that referencewnstances on the ground, which could

KIS OKFy3aSR aAyO0S (KS [/ 2 dzy Glodn€levaluaibsbvaetheérdza | y |
there have been changes in fagsuch as new residences, new infrastructure, changes in farm
practices on surroundingmascd K+ & O02dz R AYLI OG0 GKS OSNIATFTAOI G
adjustment provision criteria.

Relating to subsection (i), the Council previously found that consent was required from Wasco
County, which maintains county roads within the apgtile setback zone. As part of the review

on the Request for Amendment 2, Wasco County provided consent to a reduced stthaek.
County is still the relevant entity by which consent is required, and the consent issued during the
review of the Request fohmendment 2 istill valid* to satisfy this subsection.

Relating to subsection (ii), the Council previously found that Condition 12.1 through 12.4 ensured
that the proposed adjustment complies with the DEQ noise standard. These conditions require
the cettificate holder to demonstrate the final design of the facility and demonstrate that the
design complies with DEQ noise restrictions set forth in OAR Chapter 340 Division 35. The
certificate holder indicated that there are four new noise sensitive receptathin the analysis

area. The new nee sensitive receptors must be included within the analyses required by
Condition 12.1 through 12.4; as such, the certificate holder must demonstrate that the facility
would comply with DEQ standards as pertaininghiese new receptorsr the certificate holder

would be required tamplement amitigation plan as required by the amended Condition 12.4
(SeeSection 111.Q.1 Noise Control Regulations).

Relating to subsection (iii), the Council previously found that @iond 6.12, 6.24, and 6.25

ensured that the variance would not result in a significant changect@ptedfarming practices;

there is no land zoned for forest use within the analysis area. These conditions régatitiee

certificate holder consult witlaffected landowners and implement measures to avoid impacts, to
design and construct the facility to minimize disturbance to farming activities, and to restore
agricultural lands after disturbed. The certificate holder confirmed that the land use within th

FNBF A& a3aSYySNIffe GKSI Bachusdbeagricuiturdlisé&SodA 2 dzaf & RS
surrounding lands has not changed, the Council consnodind that the variance would not

result in significant change to accepted farming practices.

4 Find Order on Amendment @201611-04), p. 97

46 SRWAMD4Doc-8 Response from Angie Brewer at Wasco County Re Section 19.030(D)

47 SRWAMD4Doc1Rejuest for Amendment 4 20191-16, Section 5.4. The certificate holder notes that wildfires
within the analysis aa may have resulted in the temporary suspension of cattle grazing in certain areas.
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Energy Facility Siting Council

Relating tosubsection (iv), the Council previously found that the setback variance would not
unduly burden existing infrastructur@he Council based this determination on a letter submitted
by the Wasco County Public Works Department, which asserted that the varandd not

unduly burden any county infrastructuré

Relating to subsection (v), the Council previously found that the variance would not unduly impair
safety. The Council determined thewen if a turbine were to collapse, a setback of 110% of the
turbine height would ensure than the very rare circumstance tirbine failure, theturbine or
bladeswould be unlikely toreach any county road. Because there are no new county roads in the
area, the turbine setback of 110% of the turbine height remainBcseifit to ensure that the

setback variance would not unduly impact safety in the afeadiscussed within Section IIl.P.1
Public Health and Safety Standards for Wind Energy Faciitreended Condition7.4 and 7.5

require the certificate holder to desibe in its compliance plan procesdbsat ensure

Y ydzZFF OGdzNENDR&a KFEYyRfAYy3d AyadNHzOGA2ya | NB LINE LI
and safety monitoringplan that includsroutine inspections. Furthermore, Condition 7.6 requires
the certificae holder to install selmonitoring devices on each turbine that would alegerators

of dangerous conditions and that would also automatically shut down turbines in the event of
abnormal vibrations.

Relating to subsection (vi), the Council previodisiynd that the variance would not result in
impacts to environmental protection overlay districts (EPDs). The Council notedkimtdeOrder
on Amendment 2hat although the site boundary intersects on Flood Hazard Overlay, the
turbines that were grantedhe variance would avoid the 100 year floodplain. The Council also
imposed Condition 6.33vhich requires the certificate holder to ensure that facility components
are not developed within EPD(@ultural, Historic and Archaeologicathich is an overlaghat
protects the Center Ridge Schoolhouse. Condition 6.32 and 6.34 prohibit the certificate holder
from constructing facility components in a manner that would impact waterways.

For the above stated reasons, there are no changes in facts or law thad affect the
previously approved setback variances.

Wasco County Comprehensive Plan (WCCP)

WCCP Goal 60pen Space, Scenic, and Historic Areas and Natural Resources

To conserve open space and protect natural and scenic resources.

WCCP Goal 5, Pg}i&: The Deschutes and John Day River Scenic Waterways shall be
maintained and protected as natural and open space areas with consideration for
agriculture and recreation.

48 SRWAMD4Doc-8 Response from Angie Brewer at Wasco County Re Section 19.030(D)

Summit Ridge Wind Project
FinalOrder on Request for Amendment 4

August2019 44



O© 0O ~NO O~ WDNPRP

N = S N
O hWNPRO

[N
o

W NDNDNDNDNNNNDNDNERERPEPPRE
O WO NOO”ULS, WNPEFE O O 0N

Energy Facility Siting Council

WCCP Goal 5 Policy 5 provides a broad directive for the Deschutes and John DageRice
Waterways to be maintained and protected as natural and open spahedacility would not be
located within the boundary of scenic waterwaytserefore, Council previously found that the
facility and facility locationvould be consistent with WICP Goal 5, Policy 5. Even if Goal 5, Policy
5 were broadly interpreted to relate to visual impacts of surrounding development on the
waterways, the policy does not require a specific level of protection of scenic fAews.

The potential impacts of the faitif on the Deschutes Scenic Waterwdwgs/e been previously
addressed andre againaddressed in the analysis and findings set forth in@hier in Sections
lll.F,Protected Areadll.J,Scenic Resourceand IlIL,Recreationin its previous review dhe
referenced standards, Council found that the facility would not result in a significant adverse
impact on the Deschutes Scenic Waterway. Based on these findings and analysis, the Council
continuesto find that the facility would be consistent with WCCRapter 15 Goal 5, Policy 5.

WCCP Goal 6Air, Water and Land Resources Quality

To maintain and improve the quality of the air, water and land resources of the County.

WCCP Goal 6, Policy 1: Encourage land uses and land management practices vesietver
both the quantity and quality of air, water and land resources.

WCCP Goal 6, Policy 1 encourages land uses and management practices that preserve air, water,
and land resources. First, the policy appears to be a directive to the county to enceoleage

identified land use and management practices through the land use code. More importantly, the
policy does not address land uses and activities in or near specific areas (e.g., wild or scenic
rivers) and does not mention the Lower Deschutes River Gaiyerefore,Council previously

found that, subject to compliance with the Revegetation and Weed Control Plan, the facility

would be consistent with this goalhe Council continusto find that the facility would be

consistent with WCCP Goal 6, Policy 1.

4 SRWAMDA4. Draft Proposed Order Comment Gilbert Z(222. On the record of the draft pposed order, Ms.

Gilbert asserts that the facility would have a significant adverse visual impact on the Wild and Scenic Deschutes River
and therefore would not meet the requirements of WCCP Goal 5 and 6. The Council agrees with Ms. Gilbert that the

2/ /3a QD2+t p FYR ¢ FLWLX& G2 GKS FILOAtAGRT K2SOSNE GKSe@
of wind turbine visibility at specific locations along the Deschutes Wild and Scenic River, the facility would not be
consistent with these gda. In the proposed order, the Department provided an explanation of the goals and policies

and continued to recommend that Council find that the facility would be consistent with the referenced WCCP goals

and policies. The Council agrees in this finatomsdith the assessment and conclusion.
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Energy Facility Siting Council

DirectlyApplicable State Statutes

ORS 215.283(1)(c) and ORS 2152A&sociated Transmission Lines Necessary for Public
Service

The Council previously approved as a related and supporting facility to the energy facility a 230

kV transmission line. BhCouncil previously assessed the 230 kV transmission line under

WCLUDO Section 3.210(J)(8), which directly implements ORS 2983HS.215.275 establishes

the statutory criteria for determining whether a utility facility located on Exclusive Farm Use

EFE O fFYR Aa aySO0S aHowekR ase®uddn RodD|égisl@iondifaNdity OS @ ¢
facility necessary for public service isc@ssociated transmission libas defined in ORS 215.274

and ORS 469.300, the use may be established ireBR&d landoursuant to ORS 215.283(dhe

land use assessmeft2 NJ i NJ yaYAaairzy fAySa (GKFaG YSSG GKS
0 NI y & Y A andudt oyfsidér e rEgtiirements of ORS 215.274, and not ORS 215.275

hw{ ncdpd®onnood RSTAY mast ad@ai@ ORNIGSRY AT A RyY AfaryA ¢
connect an energy facility to the first point of junction of such transmission line or lines with

either a power distribution system or an interconnected primary transmission system or both or

to the Northwesi t 2 ¢ S hidd iadBlefnEidn is incorporated by reference in ORS 215.274.
Associated transmission lines reviewed under ORS 215.274 are a subset of the transmission lines
that could be evaluated as utility facilities necessary for public service W& 215.283(1)(c).
WascoCounty has not adopted local code provisions to implement ORS 215.274. Therefore, the
requirements of the statute apply directly to the facilapd are evaluated belovithe 230 kV

transmission line proposed as a related and supipg facility to the Summit Ridge Wirktoject

YSSia GKS RSTAYAGAZY 2F al aadaz20AlFl SR NryavYyiraa
the ORS 215.274 criteria

ORS 215.274)Y2An associated transmission line is necessary for public servicapgpbeant

for approval under ORS 215.213 (Uses permitted in exclusive farm use zones in counties that
adopted marginal lands system prior to 1993) (1)(c)(B) or 215.283 (Uses permitted in exclusive
farm use zones in nonmarginal lands counties) (1)(c)(Bdastmates to the governing body

of a county or its designee that the associated transmission line meets:

(a) At least one of the requirements listed in subsection (3) of this section; or
(b) The requirements described in subsection (4) of this section.

ORS 215.274 requires thdie certificate holder demonstrate that the associated transmission
line meets the requirements of eith@RS 215.27@) or (4. As discussed below, in the RFA the
certificate holder provides evidence that the associated transionskne meetshe requirements

50 Final Order on the A32011-08-19), pp. 3334; Final Order on Amendment201508-07), p. 32; and-inal Order
on Amendment 2201611-04), pp. 5556.
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of paragraph (% the certificate holder acknowledges that it does not meet the requirements of
paragraph (3)

ORS 215.274(3yhe governing body of a county or its designee shall approve an application
under this sectiorf mn applicant demonstrates that the entire route of the associated
transmission line meets at least one of the following requirements:

(a) The associated transmission line is not located on-Wéde farmland, as defined
in ORS 195.300 (Definitions for ARS.300 to 195.336), or on arable Ignd

(b) The associated transmission line ida@oated with an existing transmission line;

(c) The associated transmission line parallels an existing transmission line corridor
with the minimum separation necessary for safety;

(d) The associated transmission line is located within an existing right of way for a
linear facility, such as a transmission line, road or railroad, that is located above
the surface of the ground.

As noted above he certificate holder aakowledgeghat the 230 kV transmission line would not
meet any of the requirements @RS 215.273).

ORS 215.274)@a): Except as provided in subsection (3) of this section, the governing body of a
county or its designee shall approve an application under this sef;tadter an evaluation of
reasonable alternatives, the applicant demonstrates that the entire route of the associated
transmission line meets, subject to paragraphs (b) and (c) of this subsection, two or more of
the following factors:

ORS 215.274)(a)requiresan evaluation of reasonable alternativesdetermine whether the
associated transmission limeay be sitedn landother thanEFUzoned land The evaluation of
GNBI &2yl of Sdods hall rEoNike lariekaid&iansof all alternative EFU zawvetkes on
which the transmission line could be located. Rather, the certificate holder must consider
reasonable alternatives and show that the transmission line must be sited oadtfed land in
order to provide the servicdRFA does not directly addredhis statutesubsection Howeverthe
certificateholderexplains, in its discussion ORS 215.274(4)(a)(A)at because the windacility
and components would be located on EEZbned land, the associated transmission line must
cross EFU land at the widrenergy generation site in order to interconnect with the Northwest
Power Gridln RFA4 Figure 5, based on a land use zoning tmeqe, is no norEFU zoned land
between thetransmission lin@ndthe interconnection point

The Councthereforefindsthat the certificate holder has evaluated reasonable alternatives and
has demonstrated that no reasonable alternativesttivauld avoid EFU land exist. However,

note thatORS 215.274(4) requires both a demonstration timteasonable alternatives #t

would avoid EFU land exisindthat two or more of the listed factors [ORS 215.274(a)(A) through
(E)] be met, which is evaluated below.
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ORS 215.274)a)A) Technical and engineering feasibility;

ORS 215.274(4)(@) requires thathe certificate holderdemanstrate that thetransmissiorline

must be sited in an EFU zodee to technical and engineering feasibiltignstraints.The

certificate holdeR Sa ONA 6 Sa GKIF G (GKS (dNIXyavYAaadaarzy fAYyS ¢
FSIHaAoOAf AlGR¢ feadidleitaSsNusdion lind@d edistsSvhefedy arablend high

value farmlandcould be avoidedand,as provided in RFA4 FigureHighVValue Farmland Soils

and Arable Soilsareas within the facility site boundary and surrounding area identified as non

arable and norhigh value farmland are predominately comprised of canyons, valleys, and

hollows (e.g. Jameson Canyon, Stubb Hollow, and Shotgun Holléws)such, th€Councilagrees

GKFG GKS AYTF2NXIGAZ2Y LINPOARSRAQAWRA O2 NISASYIEAVS.
infeasibilityof siting the transmission line on narable or norhigh value farmlandwing

specifically to the canyons, valleys, and hollows present in the surrounding diteaefore, the

Council find that the 230 kV transmissioline satisfiesSORS 215.274(4)(a)(®)

ORS 215.274)a)B} The associated transmission line is locationally dependent because
the associated transmission line must cross glue farmland, as defined in ORS

195.300 (Definitions for ORS 195.3009%.336), or arable land to achieve a reasonably
direct route or to meet unique geographical needs that cannot be satisfied on other lands;

ORS 215.274(4)(a)(B) requires ttia certificate holderdemonstratethat the transmission line
must cross high \ae farmland or arable land to achieve a reasonably direct route and therefore
is locationally dependent. As presented in RF&ure 2almostthe entire area between the site
boundary and point of interconnection is arable land. Small portions of latwides the site
boundary and point of interconnection are high value farmland. Because there is no reasonable
way to build a transmission line between the site boundary and the point k23
interconnectionthe Council findthat the associated transmigs line must cross arable land to
achieve a reasonably direct route, and that #msociatedransmission lines therefore

Gt 20FGA2y I ff& RSOBSYIRSM@E)B).YR al GAaFfFASa

ORS 215.274)a)C) Lack of an available existing right of way #olinear facility, such as
a transmission line, road or railroad, that is located above the surface of the ground;

ORS 215.274(4)(a)(C) requires tteet certificate holderdemonstratea lack of available existing
linear facility rightsof-way for which he transmission line could be located. RFAgure6

51 SRWAMD4Doc17 Request for Amendment 4 20126, Section 5.5.

52 SRWAMDA. Draft Proposed Order Public Comment Fossum (Certificate Holde)22Z21%Dn the record of the

draft proposed order, on behalf of the certificate holder, Ms. Fossum expresses candeinK G KS 5 SLJ NI YSy
evaluation of ORS 215.274(4)(a)éA)l requests that the Department+® @ f dzt 6§ S G KS OSNIAFAOI GS
215.274(4)(a)(A) information provided in RFA4. Based on further review of RFA4, the Departmehtteajree

information contained in the amendment request was overlooked and, in tbpgsed order, modified the

recommendations to Coundijlthat the transmission line would satisfy the ORS 215.274(4)(a)(A) crité@aCouncil,

in this final order, agrees with this assessment and conclusion.
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delineatesexisting railroad, road, and transmission rigtitway within two to four miles of the
site boundary. A BPA 500 KV line is locatgoraximity to the site boundary, and intersects the
site baundaryin some areasHowever, the ertificate holder explains that, due to limited
interconnection availabilityas well ashe expectedtimeline for interconnectiorto the 500 kV
line (compared to the timeline for beginning facility operationis)s nd feasible to connecto
the 500BPAKV transmission linas opposed to th€30 K/ BPAtransmission linghat iscurrently
proposed for interconnection.

An existing railroad rightf-way is located east of th&ite boundary and within the Deschutes
RiverCanyon; the righof-waytravelsnorth-south rather than eastvest, which would be the
appropriate direction necessary to connect to a BPA Beeraloadsexistbetweenthe point of
interconnect BPA 230 kV transmission ljrend the portion of thesite boundary where the wind
energy generatioromponents would be locatedhese roads are Adkisson and Jameson roads
The certificate holder explains that locating the associated transmission line within any one of
these road rightof-waysis not feasite for the following reason%’

(1) The width of the existing right of way along Jameson and Adkisson Roads does not provide
sufficient space to accommodate the cutwees in the transmission route;

(2) The length of the transmission lingould increaséy approxmately 1.3 milesandthe
costwould increase bypproximately $1.7 million

(3) The transmission line would be required to cross existing distribution lines, and would
NEIljdzA NB (KS dadzyRSNbdzAf Ré 2F SEA&GAY3 fAySa

(4) Sting the transmission line along the Adkiasand Jameson roads woulequire
acquisition of numerous new land rightshich ®uld result in additional costs;

(5) Thefacility substation would be required to be relocated, which could impact farming
operations, and the collectdines would require newekign;

(6) A new route could require new studies require Bgnneville Power Administration.

As explaird in (1) the certificate holder explains that there is insufficient space in the existing
road rights of way that could accommodate the transmissioe. lThe Councilacknowledges that
the above evidencalsodemonstrates a significantly higher cost, with an expected increase in
costs of excess of $ 1.7 million. While costs may not be the only consideration in determining
whether the evidence meets arvaluative factor contained within ORS 215.2if4pay be a
consideration in any of the factors provided within the statuse®€215.274(4)(c) below).
Furthermore/ 2 dzy &dalfatdd ofevidence contained within the recorbncludeghat siting

the transmssion line along the Adkisson and Jameson roads wuatlcesult in a measurable
reduction in impacts to farmlandis noted by the certificate holder in Section 5.1.5 of its RFA, the
transmission line pole structures aomly expected to impact approximelly 0.1 acre of land and
are not expected to have an impact on farming operatigfSince the certificate holder
represents that the road provides insufficient space, and Hitirtig the associated transmission

53 SRWAMD4Doc14 Response from Certificate ¢talglating to 215.274 ROW
54 The certificate holder also attests that landowners would be compensated for this loss through contract.
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line wouldresult in an additional mile of ainsmissioncostan estimated $1.million more, and
would require the crossing of existing distribution lindge expected benefits, if any, from
requiring the certificate holder to site the transmission line along the Adkisson and Jameson
roads do not atweigh the increased burdens.

Based on the reasoning provided above, the Councittimat the 230 kV transmission line would
satisfy 215.274(4)(a)(C).

ORS 215.274)a)D) Public health and safety; or

ORS 215.274(4)(a)(D) requires ttre certificate holderdemonstratethat the transmissiotine

must be sited on EFkbned land to minimize potential impacts to public health and safetg

certificate holder does not rely 0BRS 215.274(4)(a)(id)demonstrate compliance with ORS
215.274(4)(aj"

ORS 215.274)a)XE) Other requirements of state or federal agencies.

ORS 215.274(4)(a)(Epuires that the certificate holder demonstrate that the transmission line
must be sited in an EFU zone dueotber state or federal requirements, which the céidate
holder dd not addressThe certificate holder does not rely @RS 215.274(4)(a)(E) to
demonstrate compliance with ORS 215.274(4)(a)

ORS 215.274(4)(Bhe applicant shall present findings to the governing body of the county or
its designee ondw the applicant will mitigate and minimize the impacts, if any, of the
associated transmission line on surrounding lands devoted todaatin order to prevera
significant change in accepted farm practices or a significant increase in the cost of farm
practices on the surrounding farmland.

ORS 215.274(4)(b) requires that the certificate holder demonstrate that the transmission line
would not result in a significant change in accepted farm practices or a significant increase in cost
of farm practices omsurrounding landThe certificate holder represents thaansmission poles

would impactapproximately 0.1 acres of land and further argues that the length of the
transmission line id KS & a K2 NIi S & (i¢ bdtdedndhé facdity substitioN2hdBFS a
substation®®

To ensure that potential impacts to farm practices and the cost of farm practices on surrounding
lands is minimized during construction, Council previously imposed Condition 6.12 and 6.25.
Condition 6.12 requires that the certificate lkder design and construct the facility using the
minimum land use necessary; Condition 6.25 requires, tthating construction and operation,

the certificate holder consult wh area landowners and lessees to identify and implement

55 SRWAMD4Doc17 Request Amendment 4 20191-16, Section 5.1.5
6 1d.
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measures to reduce or aicbadverse impacts to farm practices and farming cBased on
compliance with previously imposed conditions and the minimal amount of permanent impacts
to EFUzoned landthe Council findthat the transmissiorline would not result in a significant
charge to accepted farm practices significantlyincrease costs of farm practices on surrounding
land. Therefore, the Council firethat the 230 kV transmission lineould satisfy 215.274(4)(b).

ORS 215.274(4)(@he governing body of a county or iesstgnee may consider costs

associated with any of the factors listed in paragraph (a) of this subsection, but consideration
of cost may not be the only consideration in determining whether the associated transmission
line is necessary f@ublic service.

ORS 215.274(4)(c) allows for consideration of costs in determining whether the associated
transmission line is necessary for public servides certificate holder indicates its discussion

2F HMPPHTNONUVOLOVO6/ O oO6afl @Y 02T KIY HG AHINBING I IR
increase construction costalthough this subsection does not require the consideration of costs,

the Councilacknowledges that if the transmission line were required to parallel existing rights of

ways, then the lengtlof the transmission line would increase and the certificate holder would be
required to obtain new land rights; these changes would increase costs associated with the
transmission line.

For the above stated reasons, the Council ditiat the certificae holderprovides asufficient

alternative analysis required under ORS 215.274(4)(a) t¢chnical and engineering feasibility
constraints arise from topographical features under ORS 215.274(4)tagAhe associated

transmission line is locationgldependent under ORS 215.274(4)(a)(B), andttiext is a lack of

available existing right of way for a linear facility under ORS 215.274(4)(a)(C). As such, the Council
findsthat theassociatedi N} yaYAaaAizy fAyS Aa aySOSaal NB F2N

Caoclusiors of Law

Based on the foregoing findings and the evidence in the recordsabgct to compliance with
existingsite certificateconditions, the Council firethat the facility, with the requested extension
of the construction deadlinegontinuesto comply with the Land Use standard.

lIl.E. Protected Areas: OAR 34%22-0040

(1) Except as provided in sections (2) and (3), the Council shall not issue a site certificate
for a proposed facility located in the areas listed below. To issue a difeats for a

proposed facility located outside the areas listed below, the Council must find that, taking
into account mitigation, the design, construction and operation of the facility are not likely
to result in significant adverse impact to the ardiaged below. References in this rule to
protected areas designated under federal or state statutes or regulations are to the
designations in effect as of May 11, 2007:

Summit Ridge Wind Project
FinalOrder on Request for Amendment 4

August2019 51



O© 0O ~NO O~ WDNPRP

A PA B DWW WWWWWWWWNDNDNDNDNDNDNDNNNNRPRPRERPEPERPEPEPRERPRLPR
WNPFPOOOONOOUPA,WNPOOOONOOUOUIEA, WNPOOOLONO O A~AWNDNLPRE,O

Energy Facility Siting Council

(a) National parks, including but not limited to Crater Lake National Park and Fort
Chtsop National Memorial;

(b) National monuments, including but not limited to John Day Fossil Bed National
Monument, Newberry National Volcanic Monument and Oregon Caves National
Monument;

(c) Wilderness areas established pursuant to The Wildernesk6AdtS.C. 1131 et seq.
and areas recommended for designation as wilderness areas pursuant to 43 U.S.C.
1782;

(d) National and state wildlife refuges, including but not limited to Ankeny, Bandon
Marsh, Baskett Slough, Bear Valley, Cape Meares, Cold Sreegs-lat, Hart

Mountain, Julia Butler Hansen, Klamath Forest, Lewis and Clark, Lower Klamath,
Malheur, McKay Creek, Oregon Islands, Sheldon, Three Arch Rocks, Umatilla, Upper
Klamath, and William L. Finley;

(e) National coordination areas, includingtimot limited to Government Island,
Ochoco and Summer Lake;

(f) National and state fish hatcheries, including but not limited to Eagle Creek and
Warm Springs;

(g) National recreation and scenic areas, including but not limited to Oregon Dunes
National Rereation Area, Hell's Canyon National Recreation Area, and the Oregon
Cascades Recreation Area, and Columbia River Gorge National Scenic Area;

(h) State parks and waysides as listed by the Oregon Department of Parks and
Recreation and the Willamette Riv@reenway;

(i) State natural heritage areas listed in the Oregon Register of Natural Heritage Areas
pursuant to ORS 273.581;

(j) State estuarine sanctuaries, including but not limited to South Slough Estuarine
Sanctuary, OAR Chapter 142;

(k) Scenic watavays designated pursuant to ORS 390.826, wild or scenic rivers
designated pursuant to 16 U.S.C. 1271 et seq., and those waterways and rivers listed
as potentials for designation;

() Experimental areas established by the Rangeland Resources Prograge Gl
Agriculture, Oregon State University: the Prineville site, the Burns (Squaw Bultte) site,
the Starkey site and the Union site;
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(m) Agricultural experimental stations established by the College of Agriculture,
Oregon State University, including butt simited to: Coastal Oregon Marine
Experiment Station, Astoria Midolumbia Agriculture Research and Extension Center,
Hood River Agriculture Research and Extension Center, Hermiston Columbia Basin
Agriculture Research Center, Pendleton Columbia Bastulgre Research Center,
Moro North Willamette Research and Extension Center, Aurora East Oregon
Agriculture Research Center, Union Malheur Experiment Station, Ontario Eastern
Oregon Agriculture Research Center, Burns Eastern Oregon Agriculture Research
Center, Squaw Butte Central Oregon Experiment Station, Madras Central Oregon
Experiment Station, Powell Butte Central Oregon Experiment Station, Redmond Central
Station, Corvallis Coastal Oregon Marine Experiment Station, Newport Southern
Oregon Experimer$tation, Medford Klamath Experiment Station, Klamath Falls;

(n) Research forests established by the College of Forestry, Oregon State University,
including but not limited to McDonald Forest, Paul M. Dunn Forest, the Blodgett Tract
in Columbia County, éhSpaulding Tract in the Mary's Peak area and the Marchel
Tract;

(o) Bureau of Land Management areas of critical environmental concern, outstanding
natural areas and research natural areas;

(p) State wildlife areas and management areas identified in €aRter 635, Division
8.

*k*

Findings of Fact

The Protected Areas standard requires the Council to find that, taking into account mitigation,
the design, constructiorand operation of groposedfacility or facility, with proposed changes,
are not lilely to result in significant adverse impacts to any protected area as defined by OAR
345022-0040.Impacts to protected areaare evaluated based on identification of protected
areas(pursuant to OAR 34822-0040 within the analysis areand anevaluationof the following
potential impacts durindacility construction and operation: excessive noise, increased traffic,
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water use, wastewater disposal, visual impacts of facility structures or plumes, and visual impacts

from air emissions§’: %8

In accordance ith OAR 34801-0010(59)(e) and consistent with the studyearboundary, the
analysis areéor protected areass the area within and extending 20 miles from the site

boundary.

In RFA, the certificate holder confirms that no new protected ardasm those considered in

previous Council findingsere identified within the 2@mile analysisarea The certificate holder
previouslyidentified 24 protected areas within the analysis ar¢bese protected areas are
presentedin Table2, Protected Areas within [Edity Analysis Areand Distance from Site
Boundarybelow. The closest protected area is the Deschutes Federal Wild and Scenic River

located approximately 0.6 miles from the siieundary

Table2: Protected Areas within Facili Analysis Areand
Distance from Site Boundary

Protected Area (OAR Reference) Distance fr_om ‘.Q"'te
Boundary (in miles)

Deschutes Federal Wild and Scenic River 06
(345022-0040(1)(K)) '
Deschutes State Scenic Waterway 08
(345022-0040(1)(K)) '
Lower Dachutes Wildlife Area 5
(345022-0040(1)(p))
Columbia BasiAgriculture Research Center 6.9
(345022-0040(1)(m)) '
Columbia River Gorge National Scenic Area 79
(345022-0040(1)(9)) '
White River Federal Wild and Scenic River 8.5

5" SRWAMDA4. Draft Proposed Order Public Comméhef& 201902-22. On the record of the draft proposed order,

Ms. Gilbert expresses concerns that the weight and vibration of wind turbines, and wind turbine pads, may reduce

groundwater flow to streams and rivers that feed into the Deschutes FederalanilGcenic River, which would
then negatively impact fish habitatls. Gilberrecommends that the certificate holder be required to conduct long

term groundwater monitoring, and to evaluate potential groundwater impacts from facdjigration based omn

evaluation of impacts in areas outside of the site boundasy/presented in this section, an evaluation of impacts
FNRY | FLOAtAGEQA o GSN) dzaS Aa
SO fdzl GA2Yy ®rfial impagts tdrduridwate Burthieithore, Ms. Gilbert did not provide evidence that

NEIj dA NBR dzy RENJ G K S

t NB LJ:

the Summit Ridge facility may somehow impact groundwater flow that would feed into the Deschutes River due to

the weight or vibration of operating wind turbines.

58 SRWMDA4. In a request for contested case on the proposed order, Gilbert raised issues related to potential
impacts to groundwater and visibility to the Deschutes River Scenic Waterway from facility operation, which are

S@Ffdz 6 SR Ay G KS rdeRodyequedtstoi Comegfed Casen thesProposed Order for the Summit

Ridge Wind Farm Site Certificate (July Order on Requests).
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Table2: Protected Areas within Facili Analysis Areand
Distance from Site Boundary

Protected Area (OAR Reference) Distance fr_om .S'te
Boundary (in miles)

(345022-0040(1)(Kk))
Deschutes River State Recreation Area 9
(345022-0040(1)(h))
Heritage Landing (Deschutes) 91
(345022-0040(1)(h)) '
White River Falls State Park 91
(345022-0040(1)(h)) '
White River State Wildlife Area 11
(345022-0040(1)(p))
Columbia Hills (Horsetii Lake) State Park 11.8
(345022-0040(1)(h)) '
Maryhill State Park 12.4
(345022-0040(1)(h)) '
Columbia Hills Natural Area Preserve 14.4
(345022-0040(2)(i)) '
52dz3Qa . SFOK {dFdGS t I NJ 148
(345022-0040(1)(h)) '
Botanical/Scenic Areas Within Columbia GoALCEC 15.8
(345022-0040(1)(0)) '
John Day Wildlife Refuge 17.4
(345022-0040(1)(d)) '
Tom McCall Preserve ACEC 174
(345022-0040(1)(0)) '
Mayer State Park 181
(345022-0040(1)(h)) '
Lower Klickitat Federal Wild and Scenic River 183
(345022-0040(1)(K)) '
John Day Federal Wild and Scenic River 18.4
(345022-0040(1)(K)) '
John Day State Scenic Waterway 18.4
(345022-0040(1)(K)) '
Badger Creek Wilderness Area 18.7
(345022-0040(1)(c)) '
Memaloose State Park 19.8
(345022-0040(1)(h)) '
JS Burres State Reat®n Site/BLM 20
(345022-0040(1)(h))
SourceSRWAPPDoc56. ASC Exhibit L.-2810

Summit Ridge Wind Project
FinalOrder on Request for Amendment 4

August2019



O© 0O ~NO O~ WDNPRP

WWWWWRNNNNNNMNNNNNRPRREPRERRLRERPRPR PR
RONPOOONOURNRWNRPRPOOOO~NO®O®ONWDNLEPEPO

Energy Facility Siting Council

For amendments requesting to extend construction deadlities Department and Council

SPOlLtdz tS 6KSGKSNI GKSNE KI @S 0SSy atkeOfamghdda Ay

site certificate wasssued to determine whether, based on changes in fact or law, the facility
would continue to satisfy requirements of the standafd described abovéhere areno new
protected areas within the 2@nile analysis area fro those considered in previous Council

orders for this facility. Therefore, based on the scope of the amendment request, a construction
deadline extension, and the fact that there are no new protected areas which have not been
previously evaluated, the Cauail reieson its previous reasoning and analysis to make findings
and conclusions of law related to potential impacts under this standard.

PotentialNoiselmpacts

Theclosest protected aresto the site boundarare the Deschutes Federal Wild and Scdiver

and the Deschutes State Scenic Waterwalyich arelocatedapproximately 0.6 miles and 0.8

miles from theboundary(respectively)ASC Exhibit Kigure XL demonstrates thapredicted

noise levels from facility operation #ie Deschutes Rivaevould be lower thar86 dBA. This
estimation is likely conservative because, as explained by the certificate holder, noise levels are
expected to be less than modelled due to geometric spreading and attenutihmise emitted

from the facility would be negjiblesuchthat it would not result in a significant adverse impact

to the protected areaThe Council findthat facility noisewould not be likely to result in

significant adverse impacts to protected areas within the analysis area.

Traffic Impacts

The Councipreviouslyfound in theFinal Order on the ASKat traffic demands in the vicinity of
GKS FTILOAftAGE INB af2¢¢é YR GKIFIOG Fye STFSOGa
G GSYL2 NI NB 15 He CyuBci relieddoh this [Bebig finding in itsinal Order otthe

ASC As stated in thd-inal Order on the ASthe transportation routes do not pass through any
protected areas (with the exception 6B# through the Columbia River Gorge National Scenic
Area). The Council found thénere may be temporary delays to access protected areas related to

the Deschutes River; however, the Council found that such delays would not result in a significant

adverse impact to those aredsThe Council findthat construction and operationataffic would
not be likely to result in significant adverse impacts to protected areas within the analysis area.

59 The certificate holder estimates that noise would attenuate at a rate of 6 dBA per doubling of dissmeEalfibit

X ofthe ASC, p. 2); the presence of structures, trees, vegetation, ground effects, or terrain is also expected to further
reduce noise.

60 Final Order on the A32011-08-19), page 79

61 Final Order on the A32011-08-19), page 79
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Water Useand Wastewater

In the Final Order on the AStBe Council found that the proposed facility would not significantly
impact water resouces within any protected are®.The Council noted that the majority of water

use would occur during the construction phaseater would be received from the City ©he
Dalles.Operationalwater use would be procured from an @ite well as described by @Gaition

MADPPpd ¢KS [/ 2dzy OAt F2dzyR GKFG aFFOATtAGE 41 GSNI
@21f dzySo¢

TheO&M buildingwould discharge wastewater into a permitted-site septic system as

described within Condition 7.8. Stormwater would iméite on site. The Council noted that no
water used on site would be discharged into wetlands or other adjacent resources as described
by Condition 10.10.

Furthermore, since wastewatevould be disposeth a septic system, and because no water
would be wthdrawn from ay protected areaCouncil previously found thatater use and
wastewater discharge from thfacility would have no impact to protected areas.

Visual Impacts of Facility Structures

The Council previously found in tkénal Order on Amemaent 2that turbines would be visible
but that thevisualA Y LI Ot a g2dZ R 0SS ayS3aeAIAaot Sée G2 GKS

Badge Creek Wilderness Area

Columbia Hills Natural Area Preserve
Columbia Basin Agricultural Research Center
Deschutes River State RecreatiArea

Heritage Landing (Deschutes) State Park
John Day Wildlife Refuge

White River Federal Wild and Scenic River
White River State Wildlife Area

= =4 4 -4 -8 -9 -2 -9

The Council previously found that the impacts to the above listed protectecsareald be

Gy S3It A 2danthé @) disthnée to the turbines; (2) vegetation screening; and (3) views
from some protected areas would be limited to canyon rims and turbines would not be visible
from the river level.

62 Final Order on the A32011-08-19), p. 79
53 Final Order on Amendment(201611-04), p. 115
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The Council previously found in thénal Order on Amendme@that turbines would be visible
from the following areas and also provided an assessment of the visual in¥pacts

1 Columbia River Gorge National Scenic Area
1 Lower Deschutes River Can§on

The Council previously found that the facility would not resulignificant adverse visual
impacts to the Columbia River Gorge National Scenic Area, because wind turbines would be
ddz0 2NRAYIFGS G2 GKS 1 yRaOl LISE énkde GekelopniedtS | R &

The Council previously found that the faciktpuld not result in significant adverse visual

impacts to the Lower Deschutes River Canyon because wind turbines would not dominate views,
would be subordinate to the landscape, or would otherwise be visible from areas that area
02y aARSNBR & 2A \ISO &HBgesSdihakedtbese findings, Council previously
SOl tdz2 6§SR GKS OS Nihwafichguhidh®eredavelep&dNvkbaifferehtd dzi f
locations along the Deschutes RivEhese viewpoints were (1) an area near the Game

Commissia Camp; (2) Bedsprings; (3) Snake in the box; (4) Box Elder Canyon; (5) Ced&r Island.
tKSaS OASGgLRAYyG f20F0A2ya oSNBE aSt SOGSR a2
important or significant scenic and aesthetic resources... these viewpaiitgde locations with

relatively high use (based on ease of access and presence of developed recreational facilities) and

position from whichturbines would be most visibée se6ASC Exhibit R, p..2)

O«

NN

CKS QGAAAOAEAGE |yl f & fpleurbiags aul8 Be viielartd semelBighli A 2 v &

visible along the Deschutes River generally between Macks Canyon and Game Commission
[ FYLEéeE YR GKFEG 20KSNBAAS Gdz2NDAySa ¢2dz R 685
along the Deschutes River.

Visual simulationsas presented in Figures 2 throughhsy RA OF ¢S G KF G (GKS &g 2 NE

from Game Commission Camp is @aasine, which would be barely visib(giewpoint 1) from
Bedsprings ithree turbines, of whicloneturbine would be barelyisible(viewpoint 2) from
Snakein-the-box isfive turbines, of which onevould be barely visibléviewpoint 3) and no
turbines would be visible from the Box Elder Canyon or Cedar I8l#&@wipoints 4 and 5As

explained in theFinal Order on AmendmeflE G KS @ASgLIZAydGa | NBE f 20L

54 Final Order on Amendment(201611-04), p. 115116

B¢KS a[26SN) 5Sa0KdziSa wAGSNI / yégz2yé AyOfdzRSa GKS 5Sa
Waterway, and the LoweDeschutes Wildlife area.

56 Final Order on th&SQ2011-08-19),p. 80;Final Order Amendment(201611-04), p. 116

67 Note that theFinal Order on Amendment\ly RA OF G S & dirkthed 2 EK S O& {yyih BS LR AYy G A&
orientedtoward asid®Ol ye 2y gAGK GKS Y2ad RANBOG @GASgs 2F GKS LINELR
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ONF Afazé AyOfdzRAY3I |y |- szySR N} Af NBII R 3INIR

AAAAA

River. ThéFinal on Amendmentdlso clarifid§ KI & (G0KS 4SSt SOGSR GASGLRAY
onthecanyy 4A RS af 2LISAdEK! (‘éKLMOSK ANRAIOF XivGha 62dzf R LI

LRAYG FNRBY gKAOK (2 OASH GdzZNDAYySaEdé

Figure2: Viewpoint Locations
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1  Figure3: Viewpoint 1: Game Commission Camp

Allernatve B

2  Figure 4: Viewpoint 2: Bedsprings
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Figure5: Viewpoint 3: Snakén TheBox

The Council previously found that the facility would not result in significant adverse visual

I A X 4 oA 9~

impacts to any of the abovieIN2 0 SOG SR | NBlFado ¢KS / 2dzy OAf Qa
part, that the protected areas were either (1) not managed or protected for scenic qualities; or
that (2) that the facility would not be visible in areas readily accessible by the public.

Visual Impacts from Air Emissions

Thefacility would not result in air emissions or visual impacts from air emissions.

Conclusios of Law

Based on the foregoing findings, t®uncil concludethat the design, construction and

operation of thefacility, with the requested extension of the construction deadlinesot likely

G2 NBadzZ G Ay aArA3ayAFAOLIYG | ROSNARS AYLI OGa G2
Protected Area standard.

l1l.G. Retirement and Financial Assurance: OAR 822-0050

To issue a site certificate, the Council must find that:

(1) The site, taking into account mitigation, can be restored adequately to a useful, non
hazardous condition following permanent cessation of construction or operation of the
facility.
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(2) The applicanthas a reasonable likelihood of obtaining a bond or letter of credit in a
form and amount satisfactory to the Council to restore the site to a usefulhanardous
condition.

Findings of Fact

The Retirement and Financial Assurance standagdires a finding that the facility site can be
restoredto auseful, nofi I T | NR2dza O2yRAGAZ2Y |4 G4KS SyR 27
the certificate holder stop construction or should the facility cease to operate. In addition, it
requires a demonstration that theertificate holdethas a reasonable likelihoaaf obtaininga

bond or letter of credit to restore the site to a useful, nbazardous condition.

For amendments requesting to extend construction deadlities Department and Couail

SOIFftdza S 6KSGKSNI 6KSNBE KIS 06SSy aOKIy3aSa Ay
site certificate wasssued to determine whether, based on changes in fact or law, the facility

would continue to satisfy requirements of the standaFarthis standard, theCouncilevaluates

whether there have been changes in unit costs or labor rates that would affect the previous site
NEAG2NI GA2Y SadGdAYFI{dS YR gKSGKSNI 6KSNBE KI @S
corporate structure that would ipact the likelihood that the certificate holder would continue

to demonstrate a likelihood of obtaining a bond or letter of credit in the amount necessary for

site restoration.

Restoration of the Site Following Cessation of Construction or Operation

OAR 345022-0050(1) requires the Council to find thiie site of aproposed facilityor facility,
with proposed changegan be restored to a useful ndmazardous condition at the end of the
Tl OAf A @ ¥ codsirustibrunf theffakiftySvere tbe halted prior to completion

Based on review of the record for the facilitgstoring the site to a useful, nonhazardous
conditionupon permanentcessation of construction or operations would involve removal of all
turbine components, meterologicaltowers, abovegroun&lectrical componentstransformers
and other substation equipmentemoving foundatios to a minimum depth of three feet below
grade removal of access roads that were not in existence prior to facility construetiah;
grading and rplanting the affected are& A more detailed explanation of the tasks associated
with decommissioning tasks is provided by the certificate holder iDétsommissioning Scope of
Work.? In RFA, the certificateholder asserts thaproposed construction dedithe extensions
would not result in changes to the tasks and actions previously identified as necessasiore
the site to a useful, nohazardous condition. Further, Council previously imposed conditions
obligating the certificate holder to prevent éhdevelopment of condition€Conditions 14.3

59 Final Order on the A32011-08-19), p. 82
" SRWAMDBoc16 Decommissioning Scope of Work 202&4.
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through 14.5 on the site that would preclude restoratiomhese conditions specify in pertinent
part:

1 Condition 14.3 requirethat the certificate holder prevent the development of any
conditions on site thatvould preclude restoratiomf the site to a useful, nohazardous
condition.

1 Condition 14.4 requirethat the certificate holder retire the facility in accordance with a
retirement plan approved by the Council.

1 Condition 14.5 requires the certificate lger to retire the facility upon permanent
cessation of construction or operation.

Based uporcompliance withexisting conditionsthe Council find that the certificate holder
would continue tobe able toadequatelyrestore the siteto a useful, norhazardous condition
following permanent cessation of construction or operation.

Estimated Cost of Site Restoration

OAR 345)22-0050(2) requires the Council to find that the certificate holder continues to have a
reasonable likelihood of obtaining a bondletter of credit inanamountsatisfactory to the
Councilo restore the site to a usefuhon-hazardous condition

In RFA4the certificate holdeprovidesan updatedsite restoration cost estimatbased on
currentlabor requirements, equipment needspa duration of each task required to restore the
site to a useful, nomazardous conditiorit The updated cost estimate was compiled by three
individuals employed by the certificate holder, who maintain an aggregate of 43 years of
experience in designing drconstructing wind facilitiesSThe updated cost estimate included
various assumptionfor: engineering & management, civil work, the deconstruction of wind
turbine towers and all associated equipment, transmission line, substafi&h] building,and
recyding costsTheseassumptions did nancludecontingencies that would apply to the
administration and management of site restoration in the event the certificate holder is unable to
complete site restoration anthe State of Oregon needs to draw the boadletter of creditin
order to decommission the facility and complete site restoratién

TheO S NIi A T A Oupdaged HterésiratdXxasistimate totds $9.9million, in 4" quarter
2018 dollars TheCouncilnotes thatthe updated retirementod estimate asesmesthat it would

TP SRWAMD4Doc17 Reest for Amendment 4 20101-16, Sectin 5.1.7 éProduction rates, labor rates, and
equipment rates were established using US Department of Labor wage determinations, published standards
(including RS Means), and professional experiénce.

2SRWAMD4Doc16. Response from Certificate Holderaanizational expertise201812-04;201812-18.
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decommission 7 miles of 230 kV transmission; li@vever, since the site certificate allows for
the construction of up to 8 miles of transmissitine, theCounciladjusted the updated

retirement cost based on the certifici S K2 f RSNDR& NBLINBaSyGdSR dzyAd

decommissioning adipproximately$59,000per mileplus contingenciedor a total of $2

million.”3
Table3: Updated Retirement Cost Estimate
Restoration Activity Quantity | Unit Cost Unit Estgg;t ed
Tasks and Actions
Eg?;giﬁglng and Management 6 $125,312 | Per month $751,872
Civil Construction 101,383 | $9.40 Linear feet $953,000
Wind Turbine Foundations 72 $12,531 Each $902,232
Wind Turbines 72 $31,328 Each $2,255,622
Collector Lines 72 $1,566 Each $112,752
SSHEC;?%O”S and Management 5496 | $6.27 Square feet $34,460
Meteorological Towers,
Communications Structures, 2 $9,398 Each $18,796
Auxiliary Power
Substation Decommissioning 1 $1,253.12 | Each $243,607
Substation Breaker Removal 3 $40,726 Each $122,178
Transmission Lide 8 $59,523 Mile $476,184
Transportation of Turbines 72 $47,660 Each $3,431,520
Non-contractedBOP 8 $78,880 Month $631,040
Subtotaf= $9,933,257
Applied Contingenci
1% performance Bon( $99,332
10% Administration and Project Management C| $993,325
10% Future Development Contingen $993,325
Total Site Restoration Cost Estimate (Q4 2018 Dollg $12,019,212
Total Site Restoration Cost Estimate (Q4 2018&BsgIRounded to Nearest $1,000)| $12,019,000

Notes:

1. LYy wC!n {SOGA2y pomdrzE GKS OSNIAFAOIGS K2t RSN
miles of transmission line. Ti&ounciladjusted the retirement cost estimate, as presentadhis table,
based on an 8 mile transmission line, consistent with the length of the approved transmission line.

2. Non-contracted BOP are estimated internal costs including project management, environmental and ¢

personnel (vehicles, lodging, per diemages and health).

3. The subtotal presented in this table differs from the RFA4 Section 5.1.7 by approximately $50,000 dy

rounding and transmission line length adjustment as described in footnote 1.

"3 Note that the certificate holder represents in its cost summary that it anticipates decommissioning costs of the

transmission line to be approximately $59,000 per mile.
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Table3: Updated Retirement Cost Estimate

Estimated

Restoration Activity Quantity | Unit Cost Unit Cost

4. The contingencies applied are consistent with Caoditl4.1.

As presentedn Table 3Updated RetiremenCost Estimatethe Council adsicontingency costs

for future development, administration and project management cost, and cost for maintaining a
performance bond. Th&0 percent future development etdingency accounts for uncertainty in

the decommissioning estimate. Site restoration, if necessary, could occur many years in the
future and the adequacy of the retirement cost estimate is therefore uncertain. Factors that
contribute to future uncertaintynclude the potential for different environmental standards or

other legal requirements; and, changes in the cost of labor or equipment, which increase at a rate

O© 00N O~ WDN P
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that exceeds the inflation adjustment. The 10 percent contingency for administrative and

management expenses relate to the direct costs assimilated by the State through managing site
restoration, and would include the preparation and approval of a final retirement plan, obtaining

legal permission to proceed with demolition of the facility, legglenses for protecting the

{G1Q30S8SQa AyiuSNBaildz LINBLI NRyY3
managing a bidding process, negotiations of contracts, and other fasks.

Existing site certificate Condition 14.1 requires the certiideolder to submit a bond or letter of

ALISOATFAQOIGAZY

credit in an initial amount a$6.965 million (in 8 Quarter 2010 dollars), to be adjustéal

present value orthe date of issuance, an an amount based on the final design configuration of

the facility and turbires types selectedlhe Council fingtthat $12.019million (4" Quarter 2018
dollars) is a reasonable estimate of an amount satisfactory to restore the site to a useful,
nonhazardous conditiamAs discussed below, the Council am&@dndition 14.1 to reflddhe

updated site restoration cost estimate.

Ability of theCertificate Holdeto Obtain a Bond or Letter of Credit

OAR 345)22-0050(2) requires the Council to find that the certificate holdentinues to havex

W W WwWwNDN
N O O 0

reasonable likelihood of obtaining a i or letter ofcredit in a formsatisfactory to the Council

to restore the site to a usefuhon-hazardous conditionA bond or letter of credit provides a site
restoration remedy to protect the state of Oregon and its citizens if the certificate hodalertd
perform its obligation to restore the site. The bond or letter of credit must remain in force until
the certificate holder has fully restored the sit®AR 34025-0006(8) establishes a mandatory
condition, Conditiorl4.1, which ensures complianegth this requirement.

74 SRWAMDA. Draft Proposed OrdeblaCommenfossum (Certificate Holded01902-22. On the record of the

draft proposed order, Ms. Fossum states that the contingencies added by the Department, totaling 21 percent, were
SYOSRRSR Ay GKS OSNIAFTAOI(GS &deschEINIEs sectdh, theaddded & SaGA Y G
contingencies, which apply to the State if the bond or letter of credit needed to be drawn in the event the certificate

holder was unable to decommission the facility once inoperable, did not appear to be inclutheddertificate

K2f RSNRa SadayraSo
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Energy Facility Siting Council

The Council
that reflects

amergkexisting Condition 14.1 to require an initial bond or letter of credit amount
the updated site restoration cost estimalde Councilalsoamends Condition 14.1

to clarify that if the certificate hioler requests to adjust the bond or letter of credit based on final
facility design, the decision on the sufficiency of the bond or letter of credit rests with Council,
not the Department

AmendedCondition 14.1 Before beginning construction, the certifite holder shall submit
to the State of Oregon through the Council a bond or letter of credit in the amount
described herein naming the State of Oregon, acting by and through the Council, as
beneficiary or payee. The initial bond or letter of credit ambigreither$12.019million (in

4" Quarter 2018dollars), to be adjusted to the date of issuance as described in (b), or the
amount determined as described in Condition 14.1.a below. The certificate holder shall
adjust the amount of the bond or letter @fedit on an annual basis thereafter as described
in Condition 14.1.b.

a.

The certificate holder may adjust the amount of the bond or letter of credit based
on the final design configuration of the facility and turbine types selebted
applying the unit cost and general cosfgesentedin Table 3 6the Final Order on
Amendment4. Any revision to the restoration costs should be adjusted to the date
of issuance as described in Condition 14.1.b, and is subject to review and approval
by theDepartment
The cetificate holder shall adjust the amount of the bond or letter of credit, using
the following calculation and subject to approval by the Department:
Adjust the Subtotal component of the bond or letter of credit amount (expressed
in 4th Quarter 2018&lollars)to present value, using the U.S. Gross Domestic
Product Implicit Price Deflator, Chaikeight, as published in the Oregon

5SLI NIYSYd 2F ' RYAYAAUGNI 0AQOS { SNIDAOSa

a

2N) o6& Fyeé adz00Saaz2NJ | 33 Qeéarted DIdRdexd L Y RS E ¢

value and the quarterly index value for the date of issuance of the new bond or
letter of credit. If at any time the Index is no longer published, the Council shall
select a comparable calculation to adjdsh Quarter 2018ollars topresent

value.

. Add 1 percent of the adjusted Subtotal (i) for the adjusted performance bond

amount to determine the adjusted Gross Cost.

iii. Add 10 percent of the adjusted Gross Cost (ii) for the adjusted administration and

project management costs and 10 pent of the adjusted Gross Cost (ii) for the
adjusted future developments contingency.

. Add the adjusted Gross Cost (ii) to the sum of the percentages (iii) and round the
resulting total to the nearest $1,000 to determine the adjusted financial assurance
amount.

The certificate holder shall use a form of bond or letter of credit approved by the

Council.

. The certificate holder shall use an issuer of the bond or letter of credit approved by

the Council.
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Energy Facility Siting Council

e. The certificate holder shall describe the status of tloadb or letter of credit in the
annual report submitted to the Council required by Condition 13.1.b.
f. The bond or letter of credit shall not be subject to revocation or reduction before
retirement of the facility site.
[Final Order IV.F.2, AMD4 [Mandatory Condition OAR 34825-00068)]

As part of RFAS3, the certificate holder provided a letter from MUFG Union Bank, N.A. (dated

October 20, 2017) stating that there is a reasonable likelihood that the bank would provide a

Letter of Credit of up t&10 millior= & dz6 2SO0 G2 GKS o6ly1Qa alragratl
the terms and conditions of the relevant documents as well as internal credit review and
approval’ The Final Order on Amendment®tedthatMUCD ! yA2Y . Iyl Aa 2y
Gf AatGap®E OSIRE T A Y I yERéalsk théipyaded siteirdgioratbry csbestimate
($12.271million, in 4™ Quarter 2018 dollarsis within 30% o$10 million and based upon the

recent nature (i..2017) of the financial assurance letter, the Councildithét the 2017

financial assurance letter remains adequate and that the facility, with proposed changes, would

not impact the reasonable likelihoodsfe OS NI A FAOF S K2t RSNRA& 0 Af A G
credit in a form and amount satisfactory the Council to restore the site to a useful, non

hazardous condition.

Conclusions of Law

Based on the foregoing findings of faafid subject to compliance with thexistingand

amendedconditions the Council findthat the facility, with the requesed extension of the

construction deadlingcontinues tocompyg A 1 K G KS / 2dzy OAf Q4 wSUOUANBYS
Assurance standard.

lll.H. Fish and Wildlife Habitat: OAR 34®2-0060

To issue a site certificate, the Council must find that the design, ootistr and operation
of the facility, taking into account mitigation, are consistent with:

(1) The general fish and wildlife habitat mitigation goals and standards of OARIG35
0025(1) through (6) in effect as of February 24, 26117

Findings of Fact

The EFSC Fish and Wildlife Habitat standard requires the Council to find that the design,
construction and operation of proposedfacility, or facility with proposed changeis, consistent

> SRWAMD3Doc1FEinal Order on AMD3. 15 201712-15.
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gAGK GKS hNB3I2y 5SLI NIYSyld anfigatbhpolicy,doalsAnd2 A f Rf A
standards, as set forth in OAR 68550025/ The ODFW Habitat Mitigation Policy and EFSC Fish

and Wildlife Habitat standardreates requirementso mitigateimpacts to fish and wildlife

habitat, based on the quantity and quigl of the habitat as well as the nature, extent, and

duration of thepotentialimpacts to the habitat’’ The policyalso establishes a hiht

classification system based on value the habitatld provide to a species or group of species.

There are six hiaitat categoriesCatgory 1 being the most valuabéed Category 6 the least

valuable

The analysis ardar the Fish and \Wdlife Habitat standard as establisheth the project ader,
includes the area withiand extending ¥mile fromthe site boundary

For amendments requesting to extend construction deadlities Department and Council

SOlLfdza 6S 6KSGKSNI 6KSNBE KIFI @S 0SSy aOKIFy3aSa Ay
site certificate wasssued to determine whether, based on changefact or law, the facility

would continue to satisfy requirements of the standalul RFA4, the certificate holdeonducted

desktop reviewto evaluate potential changes in facts related to habitat, plants and wildlife

species within the analysis area. Bdon the desktop review, the certificate holder affirms that

there wereno new State sensitive plant or wildlife species with a potential to occur within the
analysis area not previously evaluated. However, based on 2018 wildfire activity, significant
portions within the site boundary were damaged. Therefore, the evaluation presented h&low

based upon potential changes in habitat amabitat mitigationas a result of changes from recent
wildlife activities andthen, in contrast, because there were nom&tate sensitive species

identified that would warrant new or differing analyspovides a summargf conditions
LINS@A2dzat e AYLRRAaSR (2 aldaArafte GKS @niitis/plnitt Qa a
and wildlife species.

76 SRWAMDA4. Draft Proposed Order Public Comment Smallwood(2ea®. On the record of the draft proposed

order, Smallwoodisserts that cumulative impacts to bird@dbat species must be assessed based on changes in
circumstance. Referenced changes in circumstance include the increase in wind energy facilities in the United States
FNRBY Hnndg (2 wanmyI FTNRBY opImMHy G2 odcInyigancewhich I yR ! { C2 {
acknowledges a significant cumulative impact to eagles from wind facilities. Based on review of applicable

substantive criteria and Council standard, there is not an applicable requirement that would necessitate the

cumulative impact assessmedescribed.

"OAR 6381501 nnp RS TAY She phigdical and bidlogid¢alicanditions within the geographic range

of occurrence of apecies, extending over time, that affect the welfare of the species or anpapiblation

or members of thespecie® ¢

OARG3mI5n nnp RSFAYySa KFEoAGIG ljdzZ £ AGe

Fa>x adKS NBEFGABS AN
influence speciepresence and supportthe [#®& Of S NXBIj dzA NEYSy (i a i K S 2
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Habitat Types an@ategories in the Analysis Area

In RFA4the certificate holder relied upon its 208 habitat assessment that informed the ASC

and all previously approved site certificate amendment requeBts. methods utilized in the

200910 habitat assessment incad a desktop analysis and fidddsed ground verification. The
OSNIAFTAOFGS K2f RSNDa O2yadAZ Gl yds b2NIKgSald 2 A
by first delineating habitat boundaries using GIS wihdter resolution orthophotographs

ovetaid with layers for topography, hydrology, and transportation. The desktop analysis was

then field verified during three site visits conducted during peak flowering and nesting season

(i,e. May, June®®¢ KS OSNIAFAOF (S K2f RSiipig tdadsess bzbitatr vy (i dzi
guality based on presence or absence of physitatestrial habitathat is important for a

species, which isonsistentwith C2 Qa | FoAGFG aAGAIFGA2Y t2FA08
habitat quality for EFSC facilitiés.

In 2013, ODFW conducted a mapping exercise for big game winter range habitat. ODFW policy
determined that big game winter range land would be classified as Category 2 habitat, the
secondK A AKS&d ljdzZrfAde KFroAdGlra Ay ( KSighdn€wintekl 6 A G I
range map, when compared to the facility site boundary, established that all habitat previously
considered to be Category 3 and 4 would then be classified as Category 2 habitat. However,

ODFW considers areas that are actively used facalgural purposes to be Category 6 habitat,

SPSy AF t20F0SR 6A0GKAY h5C2Qa YIFLWSR /F3iS32Ne
GKS t2¢Said ljdzatAdGe KFroAdld OFiS3I2NERZI YR R2Sa
Wildlife Habitat Mitigatim Policy. Therefore, the facility site boundary includes habitat quality
associated with Category 2 and Category 6 habitat; the following assessment focuses on the
OSNIAFAOIGS K2t RSND&a YAGATIFIGAZ2Y F2N /tddesS 32 NB
not require mitigation.

For the Summit Ridge Wind Farm, the habitat assessment establishes that the majority of land
within the site boundary is Category 2 habitat, which is the highest habitat categorization
whereby construction may occur (no cgtruction may occur in Category 1 habitat). Temporary
and permanent impacts to Category 2 habitat require the highest level of mitigation (i.e. no net
loss of either habitat quantity or quality, and a net benefit of habitat quantity or quality), which

8 SRWASCDoc56. ASC ExRibit

® SRWAMDA4. Draft Proposed Order Public Comment Smallwood-02e42. On the record of the draft proposed

order, Smallwood suggests that under WCLUDO Section 19.030.5, and consistent with GARMEES(5), habitat

quality should be evaluated basegto G-aadlS@IF At 6 At AG&¢ &ddGdzRASa RSaA3IySR G2 Y
(productivity, abundances, stability, and persistence). Then, the comment recommends that, based on the use and
availability studies, the Habitat Mitigation Plan (HMP) must accourhdbitat quality impacts including habitat loss

from avian use displacement, and individualized impacts to bird and bat species. Neither the Council ndra@®FW
guidance, rules or requirements that would apply to the evaluation of the habitat qualéiyr shace As described in

this section, the Council and ODFW evaluate habitat quality based on the presence or absence of physical, terrestrial
habitat that is important to the species, rather than on air space. Moreover, while Smallwood recommentiethat

HMP be updated to account for loss of habitat from displacemavign mortality is addressatirough

implementationof a Wildlife Monitoring and Mitigation Plan (WMMP).
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the draft HMP meets by establishing the size of the mitigation area to be obtained through an
easement, prior to construction and based on final facility design. The draft HMP establishes that
the mitigation area must contain at least 65 acres of Categorybdtawhich would offset
permanent impacts to approximately 25 acres, and temporary impacts to approximately 35 acres
of habitat disturbance. Note that temporary impacts, when there is not a temporal loss (as is
predominately the case for this facilitygre only required to be mitigated through revegetation

and not through habitat mitigation. In the case of the Summit Ridge Wind Farm, the certificate
holder proposes to mitigate temporary impacts to Category 2 habitat through revegetation and
compensatorymitigation, even though compensatory mitigation is not requifedtemporary

impacts to grassland habitats

¢CKS / 2dzyOAf Q4 CA &K | dpeRnotdictht®dny\speSit methad shatimist a G I Yy R
be followed to assedsabitat or use of the habét within the analysis areaonly that appropriate
protocols be approved bDFW¢ KS OSNIAFAOF 1S K2f RSNDa | aasSaa)
consistent with ODFW rules and the results of the assessment establish that the majority of the

land within the sie boundary is already classified as the highest quality habitat permissible for

the siting of energy facilities, Category 2 habitat. To reiterate, active agriculture land is always
considered to be Category 6 habitat, and ODFW policy encourages theo$iéingrgy facilities

within Category 6 habitat so as to minimize impacts to less disturbed native hébitat.

Previouslyidentified habitatcategory, typeand subtyes within the analysis area are presented
in Table 4Estimated Temporary and Permanent Hablmpactsbelow.

80 SRWMADA4. Draft Proposed Order Public Comment Smallwood-02042. On the reard of the draft proposed

order,Dr. Smallwood NHdzS&a (G KI &G GKS OSNIAFAONIGS K2t RSNDR& KFroAdFd |
2T CAAK FTYR 2AfREATSQE 0h5C2415h NBEGYUL ! REAYXAGNZ VAP wid
failed to assess habitat quality, or account for habitat loss from displacement; and, therefore would not comply with

Wasco County Land Use Development Ordinance (WCLUDO) 3&ctis.C.5Smallwood suggests that under

WCLUDO Section 19.030.5, and cstesit with OAR 63815-0005(5), habitat quality should be evaluated based on

GdzargH G At oAfAGEE aidzRASE RSAAIYSR G2 YSIF&AdzZNE LISNF 2 NY I
persistence)Because the Council relies upon the findings untlerRish and Wildlife Habitat standard to evaluate

O2YLX ALYyOS gAGK 2/ [!5h {SOGA2Y mMpPnondpz GKS SGI fdz GA2
dzy RSNJ 4§ KS / 2dzy OAf Qad CA&K |yR 2AfREAFTS I FoAdGFG adl yRI NR
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Table4: EstimatedTemporary and Permaneritiabitat Impacts

Category and Subtype

\ Temporary\ Permanent

Category 2
ShrubSteppe- Big Sagebrush Shrub Steppe 0.37 0.43
Big Game Winter Range Habitat:
Develogd / Disturbed Revegetated Grassla@tassland
Native Perennial GrasslarBhrubSteppe- Rabbit / Buckwheat 35.15 25.80
Shrubsteppe Developed / DisturbedOld Field Grassland;
Exotic Annual Grassland
Category Z; Total 35.52 26.23
Céaegory 6
Category & Total 47.16 41.78
Estimated Temporary and Permanent Habitat Impacty 35.52 26.23

SourceSRWAMD2DocRequest for Amendment 2, Exhibit216-02-17.

Council previously imposed Condition 10.7 requiring that, prior to constnucthe certificate

holder prepare and subrio the Department and ODFWfimal habitat impact assessment, to be
used to determine the compensatory mitigation obligation and habitat mitigation area required.
Condition 10.7, as initially imposed, referrexplant and wildlife investigations and a habitat
assessment, which the Department interpeefto be synonymous that is, the plant and wildlife
investigation is the habitat assessment. In the draft proposed order, the Department
recommended that the swey area extend 40€et from potential ground disturbing activities.
Based on comments received on the record of the draft proposed onués original proposed

order issued on April 2, 2018he Department recommened Council amend Condition 10t@

clarify the scope of the conditiorf3

81 SRWAMDA4. Draft Proposed Order Public CemtrSmallwood 20182-22. On the record of the draft proposed
order, Smallwood recommends Condition 10.7dmeended to clearly state the purpose and objective of the surveys.

The Department agreseand, in the proposed orderincorporated additional recommaded amended condition
languageThe Council agrees with the amended condition language from the amended proposed order, as approved

in this final order.

SRWAMD4 Draft Proposed Order Public Comment Fossum (Certificate Holdei)222L3Dn the recoraf the

draft proposed order, on behalf of the certificate holder, Ms. Fossum questioned the survey areafettié@yond

& Ay Of dzR S Rntheydrafti K S
proposed order Ms.Fossum explains that while the initial surveys used to inform the ASC includddet@zyond
areas of potential disturbance, the survey area was intended to provide flexibility in final design location and that it
was not biologically required or standbpractice. In the proposed order, the Department removed reference to the

FNBFa 2F LRGSYGAl €

RAalGdz2ND I yOSs

5 S L

400-foot survey area and incorporated the requirements of the T&E plant survey, pursuant to Condition 10.13, as the

T&E plant survey protocol is ODFRAfproved andhe habitat and &E plantsurveys while different,should be
conducted concurrentiand used to inform each of the survey outcom&kle Council approves amended Condition

10.7 as presented in this final order.
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At theMay 17, 2019 EFSC meeting, the Council considered requests for contested case on the
5SLI NIYSyidQa LINPLIZASR 2NRSNI 2y wC! nX AyOf dZRAY
O2YLX Al yOS ¢ AGK WikSe HastatzsfaDdafdQits JuGO) 20X Oidgf 8n

Requests for Contested Case on the Proposed Order on Summit Ridge Wind Farm Site Certificate
(July Order on Requestshet Councifound that issues raised related to OAR Chapter 345

Division 21CourO A Fis@ and Wildlife Habitat Stand&d I YR h5C2 Q& | FoAGFd Iy
Policy (OAR 635%515-0025)did not warrant a contested case but could be addressed my

modifyingthe proposed orderspecifically bpmendngsite certificate conditions 10.7 and 1.

Specifically, changes to condition 10.7 address specific requests by Council that the condition
require full field surveys of the micrositing corridor and habitat mitigation parcel, as pre
construction requirements. The direction from Council alsaumeggl that ODFW approve the pre
construction survey methods protocol, and that ODFW review thecprestruction field survey
results to verify that the final facility layout and design minimizes habitat impacts, based on the
survey results. Further direcin from Council required that the results of the prenstruction
survey and verification be presented to Council by both Department and ODFW staff, and that
GKS NBadzZ ta 0S LRaGSR 2y GKS 5SLINIYSyGaQa ¢So
revise the process for the reviewing and assessing the operational Wildlife Monitoring and
Mitigation Plan with regards to avian fatality monitoring and outcome evaluation (condition
10.5)82

The Department coordinated with ODFW on drafting the amended laggdor conditions 10.7

and 10.50n June 28, 2019, ODFW proddbe Department with suggested edits to the draft

amended conditions 10.7 and 10.5; the Department incorporated these edits into the

recommended amended conditiod®).7 and 10.5 as included ihe amended proposed order

(see Attachment | for full version of ODFW commeRtrthermore, in the June 28, 2019
O2YYSyizx h5C2 adGdlFraGdSRY a!'a ¢S KIFI@S aidliSR O2ya
stating again that ODFW finds this projéxte sited appropriately from a wildlife habitat impact

SRWAMD4 Draft Proposed Order Public Comment Gilbert-@222. On the record of the draft proposed order,

add® DAftOSNI | NBdzS&a GKIG GKS 5SLINIYSyidiQa NBO2YYSYRSR |
construction wildlife and plant surveys extend 4fé@t from ground disturbing activities, is incgistent with the 5

mile and %mile study areabounddh S& F2NJ GKS / 2dzyOAft Qa ¢99 {LISOASE YR C
defined in OAR 34801-0010(59). She further argues that the survey area defined in the recommended amended

Condition 10.7 insufficient for evaluating potential impacts to raps from wind turbine collision and fatality risk.

While Gilbert disagrees with the survey area specified in the recommended amended Condition 10.7, her comments

are specific to potential impacts to ragts from wind turbine collusion and fatality riskhé'scope of Condition 10.7

is not intended to address potential impacts to raptors from wind turbine collusion and fatality risk, as Condition 10.7
applies to a final habitat assessment.

82 Audio recordig of May 17, 2019 EFSC meeting, at approximately timeline 3:22:30 of audio recording. Available at:
https://www.oregon.gov/energy/facilitiesafety/facilties/Pages/CounciMeetings.aspx
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perspective. The majority of impacts will occur on agricultural lands that do not provide

functional habitat for wildlife. The compliment of species detected on this project, the limited

impacts tofunctional habitat, and the survey methodologies proposed by the applicant are

consistent with other permitted wind projects on the Columbia Plateau. Where impacts to

GAt REAFS KFEoAGFEG YR aSyairdAdS &LISOA Basedt NB  dzy
YAYAYAT FGA2Y YR YAGAIIGR2Y YSI&adz2NBa G2 oS | LI

Based on the analysis presented here including ODFW recommendations, the Counaitfaglopt
following amended site certificate Condition 1G%7.

Amended Condition 10.7Before beginning austruction, the certificate holder shall:

a. Consider micrositing factors designed to minimize bird and bat collision risk including
but not limited to locating wind turbines away from saddles in long ridges and locating
wind turbines on the top of or slightldownwind of distinct ridgeand set back from
the prevailing upwind side. The certificate holder shall provide a map, to the
Department and ODFW, showing the final design locations of all facility components
and the areas of potential disturbance, andhthdentifies geographic and micrositing
factorsconsidered in final design

b. Hire aqualifiedprofessional biologist to conduct a pognstructionhabitat survey
(Condition 10.7) and Threatened and Endangered (T&E) plant survey (Condition
10.13). The sueys shall be conducted concurrently and in accordance with the survey
protocol set forth in the Survey Protocol provided in Attachment G of the Final Order
on Amendment 4for T&E plants and raptors), and in accordance with a survey
protocol reviewed and gproved by ODFW fdrabitat categorizationThe survey area
will includeall areaswithin the micrositing corridarThe prsurveyshallbe planned in
consultation with the Department and ODFW, asidhll include both desktop and field
surveys tdbe confirmel with the Department and ODFWior to conducting the
surveys The desktop survey shall evaluate habitat withimite from the site
boundary(analysis areafield surveys shall be conducted the entirety of the
micrositing corridor in areas that are nattive agriculture (Category 6 habitat).

c. Following completion ofhe habitat and T&E plargurveys, and final layout design and
engineering, the certificate holder shall provide the Department and ODFW a report
containing the results of the survey, showiexpected final location of all facility
components, the habitat categories of all areas that will be affected by facility

83 SRWAMDA4. Sarah Reif ODFW Energy Coordinator, Comment to ODOE regarding Amended Proposed Order. 2019
06HYy ® ! RRAGAZ2Y I Ttz 2y WdAZ & mMI vHamdpI WSNBEYE ¢K2YLWA2Y hs5
would beinappropriate to revisit the pr&onstruction vegetation assessment at this time, as the entire project area

was impacted by large fires last year, and it will take a few years for the habitat to recover back to a state similar to

what would be expected 63 G SNX¥Y ¢ {SS 1 GidGF OKYSYyid Lo

84 SRWAMDA. In requests for contested case on the amended proposed order, Friends et al, and separately, Gilbert
raised issues related to materials changes to recommended amended Condition 10.7, which are evaluated in the

Cound Q& ! dzZ3dzA 40 HoX Hnamdp hNRSNI 2y wSljdzSaida F2N /2yiSadsSR
Ridge Wind Farm Site Certificate (August Order on Requests).
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components, and the locations of any sensitive resources. The report shall present in
tabular format the acres of expected temporaagd permanent impacts to each

habitat category, type, and stifype. The preconstructionhabitat survey shall be

used to complete final design, facility layout, ety additionamicrositing

adjustmentof facility componentsBased on the field survey ref, the Department

in consultation with ODFW shall verify that the final facility laydesign and
construction timingminimizes impacts to noRategory 6 habitat, statbsted sensitive
species, and statbsted threatened and endangered species. Té@ort must be

posted to the Department website. The results of the survey must be presented to
EFSC at a future EFSC meeting by both the Department and ODF\Asspeadt of the
report, the certificate holder shall include its impact assessment methayoémd
calculations, including assumed temporary and permanent impact acreage for each
transmission structure, wind turbine, access road, and all other facility components. If
construction laydown yards are to be retained post construction, due to a landow
request or otherwise, the construction laydown yards must be calculated as
permanent impacts, not temporary. [Final Order on AmendmemiD4

Potential Impacts to Habitat

As presented in Table Estimated Temporary and Permanent Habitat Impaaiastructionof

the facilitywould includetemporaryloss ofapproximately35.52 acres of Category 2 habitat,
from construction laydown areas, widening of roads, and trenching for underground collector
lines some of which would include temporal habitat$532¢ Operation of the facility would
permanently disturbtand impactapproximately 26.23 acres of Category 2 habitat.

Habitat Mitigation
The mitigation goal for Category 2 habitat is no net loss of either habitat quantity or guality

provision of a et benefit of habitat quantity or quality. To achieve this goal, impacts must be
avoideddzy’ I @2 ARF6f S AYLI OGa Ydzal k& inRBREBY X BERe (1 KING

85 Final Order on the AS@011-08-19), p. 9697

8 Temporal loss refers to loss of habitahfition and values from the time an impact occurs to the time when the

restored habitat provides a prenpact level of habitat function. Habitat subtypes identified within the site

boundary, based on preonstruction estimates, includinghrubsteppe iseasonably expected to require a longer

restoration timeframe (5+ years) and therefore would be expected to result in temporal loss requiring

O2YLISyal 2N YAGAIFIGA2Y 0S@2yR (KS OSNIAFAOFIGS K2f RSN
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mitigation to achieve no net losand a net benefit of habitat quantity or glity must be
provided.

The certificate holder proposes to mitigate temporary habitat impacts through revegetation and

weed control, in accordance withRevegetation and Noxious Weed Control Plan (RNWASP)

approved by the Departmerandin consultationwith the Wasco County Weed Department and
ODFW(Condition 5.6.8” As provided in Attachment E of this order, the draft RNWCP is amended

to provide additional clarification related to fixed point monitorjragndthe selection ofeference

sitesto measue the success of revegetation efforthhangedo success criteria provide

guantifiable metricgo evaluak revegetation success. For examggagccess criteria must include

the (a) degree of erosion, (b) vegetation density, (c) relative proportion of désivalgetation,

and (d) species diversitifurthermore, theCouncil amendstheeb 2 / t (2 NXIj dzA NB & 31
RAAGAzZNDAY3I SldALIYSYydé G2 0S 6FaKSR LINA2NI G2 S
GAGK GKS ' YSYRYSy(d 2yteé Y$SKNRKLIISR2 NIKE 21 8 WE K RIOY
temporarily disturbecdhabitat area is determined to be successfully revegetated when the habitat
quality is equal to or betterttan its preconstruction state. Baseon the draft amendedRNWCP

provided asAttachment Eof this order, the Council firgthat the certificate holder would

continue tomeet the habitat mitigation goals for temporary habitat impacts.

The certificate holder also proposespmvide compensatory habitahitigation for certain

temporaryand pemanenthabitat impactan the form of a conservation easement on a habitat
mitigation area (HMA) wproximity to the site boundary. For every 1 acre of temporary impacts

G2 /FT30S3A2NE H KIFIOAGFO 6A0GKAY h5C2Qa YIelJSR . A
acre of similar quality habitat, or approximately 35 actasaddition to the mitigation proposed

FT2NJ 0SYLRNINE AYLI OGa&a G2 /F{dS3I2NBE H KLFohkRidl 4 ¢
certificate holdersimilarlyproposes to mitigatgpermanent ad temporal (i.eloss of habitat

function and values from the time an impact occurs to the time when the restored habitat

provides a prempact level of habitat functionhabitat impactsat the HMA.

The certificate holder proposes to mitigate permanantd temporal loss of Category 2 Shrub
steppe using a 2:1 acre ratio (i.e. 2 acres of similar quality habitat included in the HMA for every 1

87 As presented in Attachment A dfis order, the Council administratively amends Condition 5.6 to reference the

draft plan as Attachment E of the Final Order on Amendment 4 instead of the Final Order on Amendment 2.

88 SRWAMDA4. Draft Proposed Order Public Comment Gilbert-@B22. On therecord of the draft proposed order,

Ms. Gilbert expresses concern that the facility Weed Management Plan would not preclude the spread of weeds into
the surrounding area (including Deschutes scenic waterway, farmland, and wildlife habitat) and is thacgfor
consistent with ORS 569.390. Ms. Gilbert argues that the faRiNtyvCRhould require at least two monitoring and
treatments per year, based on the expectation that weed development and seed cycles occur every 3 months; weed
monitoring be requireddr the life of the facility; ad consistent with ORS 569.445, a requirement that no machinery
would use public roads prior to being clean&tieCouncildoes not agree that thetatutesestablishes specific
requirements or schedules for monitoring and tteeent of listed noxious weeds, as specified by Gilbert. However,

the Councilagrees that, consistent with ORS 569.390 &b, weed monitoring should be required for the life of

the facility and equipment washing should be required prior to entering aditihg the facility siterecommended

edits are presented in Attachment E of this order
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acre of habitat impacted). The certificate holder proposes to mitigate permanent loss of Category

2 habitatlocat® ¢ A G KAY h5C2Qa YIFLIWSR . A3 DIFIYS 2AyidSNJ
more than 1 acre of similar quality habitat included in the HMA for every 1 acre of habitat

impacted). While the certificate holder proposes differing acre ratios for permanentdtspa
Category 2 ShruB G SLILIS KFo6A GG YR /FGS32NE W KFEoAGL G
(i.e. a 2:1 acre ratio versus >1:1 acre ratio, respectively), the additional acreage included in the

HMA for temporary habitat impactss described aboverovides additional net benefit
ySOSaalNE (2 FOKAS@S h5C2Qa /IFGS3I2NEB v KFroAdl

In addition to the net benefit achievdaly acquiring atHMAthat includes acreage to offset

temporarily impactedCategory 2 habitag A § KAy h 5 C2 QarRardgéhetbdnefitS 2 Ay (S
would also be achieved through revegetation of temporarily impacted hakatad through

implementation ofhabitatenhancement actions as described in the draft amended Habitat

Mitigation Plan. 8 SR 2y (1 KS OS NIinitigakiad plan, $he KN2AIwWBURINEIEde K I 6 A (
approximately 65 acres of Category 2 habitat as mitigation for permanent, temporal and

temporary habitatloss¢t KA & | LILINRF OK &l GA&aFASEA h5C2Qa YAUA:
no net loss of either habitat quntity or quality, and provision of a net benefit of habitat quantity

or quality. Neither the ODFW Mitigation Policy nor the EFSC Fish and Wildlife Habitat standard
prescribe a specific methodology or approach for meeting the habitat mitigationf§oal.

Ascompensatory mitigation,ite certificate holder previously identified fohebitat mitigation

I NB I & adjacent 0 #hé site boundarat range in size from 15 to 77 act®dn 2010,
ODFW stated that the proposdda ! Wedie acceptable as long as thertificate holder: (1)
protects a springvater and greedand area adjacent to mitigation site number 4; (2) protects
seeding sage brush within mitigation site number 2; (3) constructs fencing at mitigation sites to
preclude livestock trespag$The Countipreviously approved the a ! &aufficient to offset
temporal and permanenimpacts to Category 2 habitat, and imposed Condition 10.4 requiring
that the certificate holdeacquire an HMAnd maintain, enhance and protect théMAiIn
accordance with a Hatlat Mitigation Plan, as approved by the Department in consultation with
ODFWIn the draft proposed ordeandoriginal April 2, 201@roposed ordeythe Department
recommenad Council amend Condition 10.4 requiring thptior to constructiona current
habitat assessment of the a ! beaonducted as part of the condition requirements, based
uponthe potentialimpacts of the 2018 wildfires armteed for verification of thesuitability of the

89 SRWAMDA4. Draft Proposed Order Public Comment Gilbert-@®22. On the record of the draft proposed

2NRSNE aad® DAfOSNI I NBdzSa lagKforinitigath@Catedgoiyl habitatQlesigiateKk 2 £ RS NI
Category 2 because of elk winter range, must be based on a 2:1 ratio to be consistent with GR-3d60 and

OAR 635115-0025.

9 Application for Site Certificatexhibit P

91 Application for Site Cerigfate, Exhibit P, Attachment-8

Summit Ridge Wind Project
FinalOrder on Request for Amendment 4

August2019 76



O© 0O ~NO O~ WDNPRP

W W WWWWNDNDNDNNDNNNMNNNRPRPRPRPEPERPEPRPEPRPERPPRPR
OB WNRPFPOOWONOODURARWNPEFPOOONOOUDMAWDNLEO

Energy Facility Siting Council

previously identified a ! @ @ontinue to satisfy the mitigatiogoal In the amended proposed
order, based on Council direction from the May 17, 2019 EFSC meeting, the Department
recommendakd condition 10.4 be amended to clarify that the habitat assessment of the habitat
mitigation site(s) must be fieldased?? The Counil agrees and amends Condition 10.4 as
follows:

AmendedCondition 10.4Prior to construction, the certificate holder shall:

a. Select qualified specialists (wildlife biologist/botanist) that have substantial experience
in creating, enhancing, and protecgirhabitat mitigation areas within Oregon;

b. Notify the Department of the identity and qualifications of the personnel or
contractors selected to implement and manage the habitat mitigation area;

c. Acquire the legal right to create, enhance, maintain and @coa habitat mitigation
area, as long as the site certificate is in effect, by means of an outright purchase,
conservation easement or similar conveyance;

d. Conductafield-basedhabitat assessmerof the habitat mitigation sitesbased on a
protocol appraved by the Department in consultation with ODFW, which includes
methodology, habitat map, and available acres by habitat category and subtype in
tabular format.

e. Develop and submit a final Habitat Mitigation Plan (HMP) for approval by the
Department in congltation with ODFW, based upon the draft amended HMP included
as AttachmenD of the Final Order on Amendmen##The Council retains the
authority to approve, reject or modify the final HMP and any future amendments;
and,

f. Improve the habitat quality, witim the habitat mitigation area, as described in the
final HMP, and as amended

[Final Order orAmendment 2 AMD4]

| 2dzy OAf LINSQ@A2dzat & AYLRRASR /2YRAGAZY mMndmH NB
Game Winter Range mapped habitat, from Debeml through April 15However, he Counci)

in consultation with ODFW, acknowledge that there may be exceptions to the seasonal restriction
such as implementation of best management practices during that would effectively minimize
potential impacts whilallowing construction activities to continu€he request would need to
includejustification for lifting the restriction, which would include any actions that it would take

to avoid, minimize, or mitigate impacts to big game habitat within the area Department

would be obligated to consult with ODFW on the request, prior to approving or denying such a

92 SRWAMDA. In a request for contested case on the amended proposed order, Friends et al raised issues related to
YEGSNRFEa OKFy3sa G2 NBO2YYSYRSR FYSYRSR /2yRAGA2Y mMno
Order on Requests for Contested Case on the Amended Proposed Order for the Summit Ridge Wind Farm Site
Certificate (August Order on Requests).
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request. If the certificate holder is capable of demonstrating that construction would not result in
any impacts to big game wildlife, then the purposéshe condition are satisfied and the

certificate holder should not be arbitrarily constrained from constructing the facility, if the
evidence demonstrates that doing so would not result in any imp&cts.

Based on the assessment here, tbeuncil amenslCondition 10.12s follows:

AmendedCondition 10.12The certificate holder shall not conduct any construction activities

on land mapped as Big Game Winter Range by the Oregon Department of Fish and Wildlife
between December 1 and April 18pon request i the certificate holder, the Department

YIe LINPOGARS SEOSLIiAz2zya (2 GKAA NBAGNROGAZY D
justification for the request, including any actions the certificate holder will take to avoid,
minimize, or mitigate impés to big game and big game habitat in the relevant area. The
Department will consult with ODFW on any request made under this condition.

[Amended Final Order on Amendment 1 IV.G.24D4]

In addition to proposing compensatory mitigation, as specifiethe draft amended HMP (see
AttachmentD of this order), the certificate holder proposes to implement and monitor specific
enhancement actionwithin the HMA Habitat enhancement actions are proposed to further
aldrate (GKS-08K 85 A fidmByodndlddifddnaieed monitoring and control;
seeding and planting sagebrush shrubs; implementation of a fire control plan; wildfire
suppression; and grazing restrictiddasedon the draft amended HMP provided Atachment D
of this order, the Counciindsthat the certificate holder would continue to meet the habitat
mitigation goaldor permanentand temporalhabitat impacts.

State Sensitive Species

The certificate holder conducted a desktop eviofh 5 C2 Qa4 HAamMT { SYi@AGA DS { I
identify State Sensitivepecies with the potential to occur within the analysis area based on

species range and existing habit8tatesensitive species with a potential to occur or that were

observed within the analysis area, from 2009 through 2018, are pteden Attachment H of

this order.Based on this review, the certificate holder affirms that no new State Sensitive species
GSNBE ARSYUGATFTASR gAGK | LRGSYGAlrt G2 200dzNJ gAd
evaluation. Therefore, th€ouncilprovides a summary of previogsirveys anddentified species

and conditions imposed for protection.

TheOregon Biodiversity Information Centand United States Fish and Wildlife Sersteveys
discovered 21 records of State Sensisgecies within te Columbia Plateau Ecoregion with

9 SRWAMDA4. Draft Proposed Order Public Comment Gilbert-@B22. On the record of the draft proposed order,

Msd DAfOSNI SELINB&E&ASE 02y OSNYy NBIFNRAY3I (KS 5SLI NIYSYyiGQ
a variance option to lift the construction activity seasonal restriction, December 1 through April 15, imposed to

limited potential impacts to big gae. In the proposed order, the Department further clarified the circumstances

required in order to lift the restriction. The Council approves amended Condition 10.12 in this final order.
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potential occurrence in the analysis area. Of those identified speciespllibgving species were

observedon siteduring field survey¢ . F f R 9 3t ST . NBEgSNRa { LI NNR g
Ferruginous Hawk; Golden Eagle; Ghagpper Sparrow; Loggerhead Shrike; L1-8ilgd Curlew;
{6l AyazyQa 11 g1T | 2HaM&Bat.l 0T tFf€fAR . 4T {Af @S

Plant and wildlife field surveys were conducted in 2009 through 2010, and were updated in 2016.
Avian use surveys were conducted in 2008 @010, and raptor nest surveys were conducted

between 2015 and 201%.Raptor nessurveys evaluated areas within 0.5 mile of facility

components and were conducted on May and June of 2015, as well as April 20b@rfificate

K 2 f RofbINdiBtisurveyeduitable nesting substrates, which included trees, rock formations,

0N yayYAiAaarzy fAySas FyR 20KSN) adNHzOGdzNBad 2 KS
based on the presence of eggs, young, or whitewash.

Surveys conducted in 2015 identified fixetive raptor nests, and three inactive stick nests: three
nests were redailed hawks and two nests were American Kestrals. The survey identified one
active raven nest in an abandoned schoolhouse; however, the survey indicated that it was

G dzy f A | Subedl by raptdrs dihSr than a great horned ow.

Surveys conducted in 2016 identified eight active raptor nests within the survey area, all of which
were red tailed hawks. No special status raptor was found in any raptor survey.

During the combined wilde, plant, and habitat surveysone ferruginous hawk was detected,

FYR AYRAGARIzZEE {6l Ayaz2yQa KI g1 -208eNIptorRBveyS Ol SR
indicated that two to four of the redailed hawk nests were within 0.25 mité approved fadity
component locationand would likely have triggered construction restrictions if construction

were to have commenced during the breeding seagmnexplained within this sectioapproved

facility componentocation would bgredominately withinactively farmed land (dryland wheat),

and does not contain areas cliffs or substantial rock outcrops, which support raptor habitat.

In 2016, he certificate holder conducted preonstruction surveyduring the breeding and

rearing season for most terrestriaértebrates within 500feet of the proposed facility

componentsThe survey resulted in three detections of Loggerhead Shrikes andikity

detections of Grasshopper Sparrow. Twefitye of the thirty-five detections of Grasshopper

Sparrow occurred whin the survey corridor associated with the transmission line, whtde

time containedrevegetated grassland, exotic annual grassland, rabbitbshshb-steppe,and

buckwheat shrubsteppe.Boththe Grasshopper Sparroand the Loggerhead Shrike agpected

to disperse to areas not directly impactby facility constructionThe Grasshopper Sparrow is a

ground dwelling birdand isexpected to disperse: KS [ 2 33SNKSI R {d6Biz 1 SQa K
Sagebrush shrub steppe.

99SRWAMD4Doc1Rejuest for Amendment 4 20191-16, Section 5.1.8
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The DepartmentCounciland OFW have not established a specific timeframe for which

prqvious surveys are no longer considered valid, and relies upon, for amendments requesting to
SEGSYR O2yaiNdzOGA2y RSIRtAySas GKS OSNIATAOLI

use or &nd cover to inform the necessity to conduct new surveys. In this case, the certificate
holder most recently conducted Speesatus plant and wildlife surveys in 2016, which are

considered reasonably recent, and sufficient to evaluate compliance witf Coli f Q& CA a K

Wildlife Habitat and T&E Species standaits.
Potential Impacts to State Sensitive Species

Potential impacts to State Sensitive wildlife species during facility construction and operation
facility impacts, as evaluated in ti@nal Order n ASCcould include increased miadity of bird
and bat species from wind turbine collision; grassland bird displacement from habitat loss;
mortality risk from vehicle and equipment collision; and, naskated disturbances during critical
life stages (keeding and nesting).

Mitigation for Potential Impacts to Stateensitive Species

Council previously imposed the following conditions to minimize potential impadtetabove
described Stateehsitive species during construction and operation:

1 Conditon 7.2 requires the certificate holder to install transformers in locked cabinets
designed to avoid to the creation of artificial habitat for raptor prey.

1 Condition 10.3 requirethat, during constructionthe certificate holder distribute maps to
constrwction workers thaidentify areas used for nesting, and to avoid driving within the
site boundary outside of approved surveyed construction areas.

1 Condition 10.5 requirethat, prior to constructionthe certificate holdeffinalizeits
Wildlife Monitoringand Mitigation Plan (WMMP#s approved by the Departmeint
consultation with ODFW. The WMMiludes a tweyear post construction fatality
monitoring programwith search protocols developed by a statistician and considered to
represent a statisticallyiable approach that is consistent with WMMPs for other EFSC
facilities postconstruction grassland bird displacement study; short and-kemng raptor

9 SRVAMDA. Draft Proposed Order Comment Smallwe@iC&019-02-22. On the record of the draft proposed
order, Smallwood and Friends of the Columbia River Gargee that RFA4 fails to demonstrate compliance with the
/ 2dzy OAf Q& CA &K |y RB-022R060 &ndl Thatenéd@rid Ehdéngeied Spacies (OAB224E070)
standards, and WCLUDO Section 19.030.C.5 based on an assertion that current habitat surveys, mapping, and
categorization were not completed; updated field surveys for wildlife and plaete not completed; and the latest
science and technologies for avoidance and mitigation of impacts was not considered.
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nest monitoring; wildlife reporting and handling process; and data reporting
requirements® %7

1 Conditon 10.7, as recommended amended, requires that the certificate holder
demonstrate its evaluation of micrositing factors to select final wind turbine locations that
would minimize potential collision risk, and then conduct a-goastruction habitat
assessrant in combination with a T&E plant survey to inform habitat impacts and the
compensatory mitigation obligation.

1 Condition 10.6 requirethat, during construction and operation, the certificate holder
hiresa qualified environmental professional to providavironmentalworker training.
Training must include informatioon onsite sensitive species locatiopsecautions to
avoid the injury or destruction of wildlife, exclusion areas, permit requirements, and other
environmental issues. Construction persohnaust report any injured or dead wildlife to
the onsiteenvironmental manager.

1 Condition 10.8 requires that, during facility design, the certificate holder minimize
features that would allow avian perching, avoid collision, and follow most current
suggeted practices published by the Avian Power Line Interaction Committee for avian
protection on powerlines.

1 Condition 10.14 requires that, prior to construction, the certificate holder conduct raptor
nest surveysvithin ¥z2mile of ground disturbing activitieaccording to an approved
protocol®® The results of the survey must be reported to the Department @RFW If
raptor nests are identified within the survey area, then the certificate holdeuld be
required to implement buffer distances from construgtiactivities to the active nests
during sensitive nesting and breeding seas¥hs.

9 As presented in Attachment A of this order, the Council administratively amends Condition 10.5 to reference the

draft plan as Attachmat F of the Final Order on Amendment 4 instead of the Final Order on Amendment 2.

97 SRWAMDA4. Draft Proposed Order Comment Smallwood-@RP2. On the record of the draft proposed order,
{YILfftg22R NBO2YYSYR& Y2RATA Ol-ddristiugfian fafialty mbhit&ing®hidydi A FA OF G S
methods to account for sources of uncertainty, biases and methodological efficacy. While there may be other

methods to conduct and assess bird and bat fatalities, such as those recommended by Smallwood, the Department,
the Council, and ODFW have historically relied upon the methods established in the draft WMMP, which are
statistically viable, and importantly, are used by all EFSC wind facilities across the Tagi@uouncil, in this final

order, approves amende@ondtion 10.5 requiing that the WMMP be finalized prior to construction, which provides

the certificate holder, the Department, and ODFW the opportunity to make recommendations on changes to study
methods and protocols, if necessary.

% As presented in Attdunent A of this order, the Council administratively amends Condition 10.13 to reference the
location of the Raptor Nest Survey Protocol as Attachment G of the Final Order on Amendment 4 instead of
Attachment B of the First Amended Site Certificate.

99 SRWAND4. Draft Proposed Order Public Comment Gilbert. 208:92. On the record of the draft

proposed order, Ms. Gilbert argues that that the raptor nest survey aesals toextend 10 miles from the

site boundary, versus#ile as required under Condition 13,1to adequately evaluategtential impacts to

raptorsf6 A YR GdzNDAYS O2ffdzaAz2y FyR FlLaGFtAGE NR&] dzy RSNJ GKS
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1 Condition 10.15 requires that, during construction, the certificate holder impose buffer
distances from construction activities to active raptor nests identified during pre
construction surveys during sensitive nesting and breeding seasons.

Based on direction from Council at its May 17, 2019 meeimigs amended proposed ordehe
Department recommeneld edits to site certificate condition 10.5 related to the finalizatmfrthe
Wildlife Monitoring and Mitigation Plan (Attachment F) prior to construction, and the
implementation of the WMMP during facility operation. The direction from Council required that
the final WMMP include clear direction that after the required twears of posbperational

avian fatality monitoring, that the certificate holder consult with the Department and ODFW and
that additional mitigation and monitoring must be provided if the results of the monitoring show
that the facility has exceeded thersholds of concern established in the WMMP, and that the
results of the WMMP be presented to the Coun@h June 28, 2019, ODFW provided the
Department witha statement that it was satisfied with recommended amen@mhdition10.5

(see ODFW comment intAthment 1)1

Based on the analysis presented here including ODFW recommendations, the Couneitfaglopt
following amended site certificate Condition 13%.

Amended Condition 10.®Prior to construction, the certificate holder shall finalize the Widlif
Monitoring and Mitigation Plan (WMMP), based on the draft WMMP included as Attachment
F of theFinal Order on Amendment ds approved by the Department in consultation with
ODFW. The certificate holder shall conduct wildlife monitoring as descrilibé final

WMMP, as amended from time to time. The final WMMP shall specify that the firsttéonyg
raptor nest survey will be conducted in the first raptor nesting season that is at least 5 years
after the completion of construction and is in a year tigdivisible by five (i.e., 2020, 2025,
2030); the certificate holder shall repeat the survey atear intervals thereafterThe final
WMMP must include a requirement that the certificate holder consult with the Department
and ODFW after concluding thequired twoyear operational avian fatality monitoring. If the
results of the tweyear operational avian fatality monitoring exceed thresholds of concern
established in the WMMP, the certificate holder must provide additional mitigation in a form
and amoun agreed upon by the Department, in consultation with ODFW. If theyrear
operational avian fatality monitoringesultsexceed thresholds of concern established in the

Facilities The Department clarified in its proposed order tiindition 10.13 is not intended to dckss

potential impacts to raptors from wind turbine collusion and fatality risk, as it is used to inform Condition

10.15, which protects Stateensitive avian species during nesting and breeding seasons by imposing a

buffer distance from construction agities to active nests during sensitive seasons.

100 SRWAMD4. Sarah Reif ODFW Comment to ODOE regarding Amended Proposed OrG6r220%6¢e

Attachment |.

1 SRWAMDA. In a request for contested case on the amended proposed order, Friends et al rasaglissd to
YFEGSNALFE & OKFy3aSa (2 NBO2YYSYRSR I YSYRSR / 2yRAGAZY
Order on Requests for Contested Case on the Amended Proposed Order for the Summit Ridge Wind Farm Site
Certificate (August Order dRequests).
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WMMP, in addition to the mitigation that must be provided per this condition, theifteste
holder must conduct an additional twyears of avian fatality monitoring, and report those
results to the Department and ODFW for review and if necessary, further mitigation as agreed
upon by the Department in consultation with ODFW. The resulteefvian fatality
monitoring must be posted to the Department website and presented to EFSC by Department
and ODFW staff

[Final Order on Amendment 2MD4

Conclusiols of Law

Based on the foregoing findings of fact and conclusions, and subjeatriplience withexisting
and amendedite certificate conditions, th€ouncil find that the facility continues tocomply
gAOK (KS /addfoife Habltat stahdlaidK

l1l.I. Threatened and Endangered Species: OARG250070

To issue a site cdiitate, the Council, after consultation with appropriate state agencies,
must find that:

(1) For plant species that the Oregon Department of Agriculture has listed as
threatened or endangered under ORS 564.105(2), the design, construction and
operation d the proposed facility, taking into account mitigation:

(a) Are consistent with the protection and conservation program, if any, that the
Oregon Department of Agriculture has adopted under ORS 564.105(3); or

(b) If the Oregon Department of Agriculturashnot adopted a protection and
conservation program, are not likely to cause a significant reduction in the
likelihood of survival or recovery of the species; and

(2) For wildlife species that the Oregon Fish and Wildlife Commission has listed as
threatened or endangered under ORS 496.172(2), the design, construction and
operation of the proposed facility, taking into account mitigation, are not likely to
cause a significant reduction in the likelihood of survival or recovery of the species.

Findings ofFact

The Threatened and Endangered Species standard requires the Council to find that the design,
construction, and operation of thiacility are not likely to cause a significant reduction in the
likelihood of survival or recovery of a fish, wildlife pdant species listed as threatened or
endangered byYDDFWor Oregon Department of Agriculture (ODA). For threatened and
endangered plant species, the Council must also findtthafacility is consistent with an

adopted protection and conservation progradnem ODA. Threatened and endangered species
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are those listed under ORS 564.105(2) for plant speaes ORS 496.172(2) for fish and wildlife
speciesFor the purposes of this standard, threatened and endangered species are those
identified as such by dier the ODAor the Oregon Fish and Wildlife Commissiéh.

The analysis area for threatened or endangered plant and wildlife spiethesareawithin and
extendingfive milesfrom the site boundary.

Potential Impacts to Identifie Threatened and Endangpel Species

In order to identifyendangered andhreatenedspecieghat might occur within the analysis area,
the certificate holderconducteddesktop and field surveys in 200#)10 2015 and 2016 The
certificate holder also conducted a desktop sureép017 and 2018 versions of G/ and ODA
lists andthe 2018 ORBIC databaseinform RFA4TheCouncilconsiders that the literature
reviewevaluatedreasonably available sourcd3esktop surveyilentified a moderate likelihood
of occurrence within thenalysis area for the following two State listed threatened and
endangered plant species: Tygh Valley médkch; Dwarf evening primrose.

During the 20022010and 20152016surveys, no listed plant species were identified within the
analysis areaPreviaus surveys includedreas within 200 feet of the turbine string center lines,
access roads, and other faciliti®$.The ODA confirmed that thelant surveys conducted in 2016
were satisfactory and did not require additional informatiti

Held surveysrom 20092010identified four Bald Eaglefowever,a database search did not
identify any nests within the analysis ar&nce2012 the Bald Eagle has been delistedm the
Oregon Fish and Wildlife Commission Oregon Endangered Specidswstver, theCouncil
previously found thaBdd Eagle use of the area within the site boundary was limited and that the
construction and operation of the facility would not result in a significant redudtdhe

likelihood of survival or recovery 8ald Eagles.

The Council previously found in iEnal Order on the ASKat 12 detections of golden eagles
during survey¥%g SNBE 2F aGRAallFyid o0ANRa FfeAay3da 20SN) Oy

1021 f {§ K2 dz3 K (THré&atened alzg Endlahgerdd Specitndard does not address federaligted threatened
or endangered specieg,certificate holdemust comply with all applicable federal laws, including laws protecting
those speciesndependent of the site certificate.

103Final Order on the A§2011-08-19), p 108Final Order on Amendment(201611-04), p. 131

104 Final Order on Amendment(2016-11-04), p. 131

105 Final Order on Amendment(2016-11-04), citing to Document SWRAMD2Doc2eAcy Review of Survey

Results_ ODA 201®5-29

106 The Department received comments on the record of the draft proposed order, which noted that golden eagles

were spotted in prior surveys.
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LINPLI2ASRZE YR (KS [/ 2dzy OAf LAUNS @R 3 ded (RS NBRdzyiR ©®
NRA &1 ¢ 2 Fhe égificdteAhalde2nyust comply with all federal rules relating to bald and

golden eaglescluding the Federal Bald and Golden Eagle Protection Act, as well as the Federal
Migratory Bird Treaty Achoweer, compliance with federal eagle protection laws is a separate
process from the EFSC site certificate proéss.

The DepartmentCounciland ODFW have not established a specific timeframe for which

previous surveys are no longer considered valid, &tids upon, for amendments requesting to
SEGSYR 02y &aiNdzOiA2y RSIRftAyS&s GKS OSNIATAOI
use or land cover to inform the necessity to conduct new surveys. In this case, the certificate

holder most recentlconducted Speciatatus plant and wildlife surveys in 2016, which are
O2yaARSNBR NBlFazylote NBOSyidxX YR adzZFFAOASYI
Wildlife Habitat and T&E Species standais.

TheCouncilpreviouslyimposedConditions 10.2IV.G.2.2), 10.3 (IV.G.2.3), 10.6 (IV.G,2vG)ch
require in pertinent partthat facility designmustminimize impacts to high quality habitahat
impacts to wildlife habitaare minimizedhroughthe limitation ofconstruction impacts to areas
used ly wildlife, andthat on-site environmental training of construction and operations
personneloccur prior to ground disturbing activitieBurthermore, Council previously imposed
Condition 10.13 and 10.lhat requirethe certificate holder conductdid suveys for Statdisted
threatened and endangeresbeciesand raptor nestsprior to constructionIf a Statdisted T&E
species is identified during the paonstruction surveys, the certificate holder would not be
permitted to site facility components ior near those area¥®®

The Counciilsoimposedcondition10.8 (V.H.2.), which requires the certificate holder to site
transmission lines in accordance to theggested practices of thvian Power Linenteraction

07The Department received comments on the record of the draft pregasrder, which raised concern that the

project was not compliant with federal Eagle regulations.

108 SRWAMDA4. Draft Proposed Order Comment Smallyf@®E&019-02-22. On the record of the draft proposed

order, Smallwood and Friends of the Columbia Riveg&argue that RFA4 fails to demonstrate compliance with the

| 2dzy OAf Qa4 CA &K | y R-02280603 &ndl Th&aténéda@rid EEhdangeied Species (OABR224B070)
standards, and WCLUDO Section 19.030.C.5 based on an assertion that currentshaletg, mapping, and
categorization were not completed; updated field surveys for wildlife and plants were not completed; and the latest
science and technologies for avoidance and mitigation of impacts was not considered.

109 SRWAMDA4. Draft Proposed Orden@nent Smallwood 20192-22. On the record of the draft proposed order,
Smallwoodecommends that Condition 10.7, which requires that the certificate holder conduct preconstruction

plant and wildlife surveys to inform a final habitat assessment, be ametalel@arly state the purpose and

objective of the surveys. Smallwood further recommends that the certificate holder be required to conduct detection
AdzNISeas RBweyd dEuiiiddrt rigoathatiabsence determinations can be justified if no reesds the
GFNBSG &aLIS0OASEa I NB F2dzyRZé¢ (2 020K AYF2NNX YR LINA2NRGAI
wildlife surveys and inform compensatory mitigati@ondition 10.13 requésthat, prior to construction, the
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Committee for meteorological towerso be nonguyed,and thatturbine towersare smoothto
reduce the risk of nesting. Conditi@®6 {.C.2.8requirestransformersto be surrounded by
grave| whichreduces artificial habitat for preyLastly,Condition 10.5 requires that the certificate
holder follow aWildlife Monitoring and Mitigation Plan (WMMPhe WMMPrequires the
certificateholder to conduct fatality searches and to engage in mitigati@asuresf the fatality

A N v oA A

NI GS 2F NI} LIIi2NBR SEOSSWa (KS GaGKNBaK2fR 27

TheCouncil cacludesthat the facility with the requested time extensicamendmentis not
likely to cause a significant reduction in the likelihood or survival of any species listed as
threatened or endangereds covered by the EFSC Threatened and Endangered Spacdzd
becausethe amendment request would not alter th&te boundaryor micrositing corridoythe
site boundary is predomimaly Category 6 habitat and would not provide suitable habitat for

three state listed speci@s (1 KS / 2 dzy OA f Q &onditidliS Bduitedhd edificdtey L2 & S R

holder to minimize risk to threatened or endangered species habitat and to comply with the
WMMP.

Conclusions of Law

Based on the foregoing findings of fact and conclusions, and subject to compliance with the
existig and amendedite certificateconditions, theCouncil find that the facilitycontinues to

compys A G K GKS /2dzyOAt Q8 ¢KNBFIGSYSR yR 9y RIy3ISN

[11.J.Scenic Resources: OAR 3322-0080

(1) Except for facilities described in section (2)sswe a site certificate, the Council must
find that the design, construction and operation of the facility, taking into account

mitigation, are not likely to result in significant adverse impact to scenic resources and

values identified as significant mnportant in local land use plans, tribal land

management plans and federal land management plans for any lands located within

the analysis aredescribed in the project order.

Findings of Fact

The Scenic Resources standard requires the Council tthidhe facility would not cause a

significant adverse impact to identified scenic resources and values. To be considered under the

certificate holder onduct field surveys for T&E species, which would be conducted in accordance with a specific
protocol of sufficient rigor for T&E speciéihe Councilconsiderghe surveys required by Condition 10.t8be the
detection surveysecommended bysmallwood. fie results of the surveys would be used to inform final facility
design, restricted areas, and sufficiency of existing conditions to protect anysttasétive and T&E species.

110 SRWAMDA. In requests for contested case on the proposed order, Friealsietl separately, Gilbert raised
AdadzSa NBfFGSR G2 GKS OSNIAFAOFGS K2t RSNEQ FoAfAGR

l.:.l

2
GKAOK IINB S@lfdzr iSR Ay (KS / 2dzyOAf Qa Wdzf &8 dpQrdenformdp h NRS |

the Summit Ridge Wind Farm Site Certificate (July Order on Requests).
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standard, scenic resources and values must be identified as significant or important in local land
use plans, tribal lanchanagement plans, and/or federal land management plans.

The analysis area for scenic resources includes the area veititirextending?0 milesfrom the
site boundary. There are no lands administered by tribal governments within the analysis area.

For anendments requesting to extend construction deadlindg Department and Council

SPOlLtdzd tS 6KSGKSNI GKSNE KIF@S 06SSy aOKIy3aSa Ay
site certificate wasssued to determine whether, based on changes in fadawr the facility

would continue to satisfy requirements of the standafte certificate holdereviewedupdates

to relevantland use anananagement plans and affirma that there are no newimportant scenic
resourcer valuesbeyond those that wer@reviously evaluated by the Countif:

Under the Scenic Resources standgusuant to OAR 34821-0010(r(C), potential visual
impacts at identified resources frolass of vegetion or alteration of landscapandfrom facility
structures or plumesluring fadlity-related construction and operations are evaluated.

The Council previously evaluated impacts to scenic resources FirtaeOrder on the ASEInal

Order on Amendment, &nd theFinal Order on Amendment Zhese Final Orders discussed

potential visual impacts to the Columbia River Gorge National Scenic Area (CRGNSA), Lower
Deschutes River Canyon, White River Canyon, John Day River Canyon, Mt. Hood National Forest,
Oregon National Historic Trail, Journey Through Time Scenic Byway, as well a€@/agcand
Sherman County Resourcdbe Council concluded that the facility would not result in significant
adverse impacts to these scenic resources because of (a) distance to the facility; (b) management
plans did not preclude development on private pesty outside of managed areas; (c) turbines

would be subordinate to surrounding landscape; (d) turbines were viBie areas that are

generally inaccessibte the public (i.e., canyon walls and rim&) foliage is expected block
views;and (f) presence of other industrial uses or facilities within the vicinity.

The certificate holder requests an extension to construction deadlifiee request for
amendmentdoes notincludeany change tdhe facility designfacility layoutor site boundaryor
other changes thatvould result in new or different visual impacts such, the Council fiathat
the facility, withthe requestedextensionof the construction deadlingsvouldcontinue tonot
result in significant adverse impacts to any scenic area.

Conclusiomof Law

Based on the foregoing findings of fact and conclusions qf taesCouncil findthat the facility,
with the requestedextension of the construction deadlinesontinuesto complywith the
| 2dzy OAf Qa { OSYyA O wSaz2dz2NOSa adl yRFENR®

111 SRWAMDA4Doc17 Reest for Amendment 4 20191-16, Section 5.1.10
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[11.K. Historic, Culturaland Archaeological Resources: OAR ®#2-0090

(1) Except for facilitiedescribed in sections (2) and (3), to issue a site certificate, the
Council must find that the construction and operation of the facility, taking into account
mitigation, are not likely to result in significant adverse impacts to:

(a) Historic, cultural or archaeological resources that have been listed on, or would

likely be listed on the National Register of Historic Places;

(b) For a facility on private landichaeological objects, as defined in ORS

358.905(1)(a), or archaeological sites, as defined in ORS 358.905(1)(c); and

(c) For a facility on public land, archaeological sites, as defined in ORS 358.905(1)(c).
(2) The Council may issue a site certificataftacility that would produce power from
wind, solar or geothermal energy without making the findings described in section (1).
However, the Council may apply the requirements of section (1) to impose conditions on a
site certificate issued for such a ilég.

*%k *

Findings of Fact

Subegction (1) of theHistoric, Cultural and Archaeological Resources standafdR 34922
0090,requires the Council ténd thata proposedacility, or facility with proposed changeis,

not likely to result in significardgdverse impacts tadentified historic, cultura) or archaeological
resourcesPursuant to OAR 343B22-0090(2), the Council may issue a site certificate féaality

that would produce power from windnergy withoutmaking findings regarding the Histaric
Cultural and Archeologicatandard; however, the Council may impose site certificate conditions
based upon the requirements of the standard

The analysis area ftine evaluation opotentialimpacts to identified historic, cultural or
archeologicatesources, as defined in the project order, is the area within the site boundary.

For amendments requesting to extend construction deadlities Department and Council

evaluateg KSGKSNJ 0 KSNE KI @S 0 SiBog thesi@ Kdrtificat&@@amenged F I O
site certificatewas issued to determine whethgbased on changes in fact or lae facility

would continue tosatisfy requirements of the standar@o evaluate potential changes in fact

within the analysis area since the previous evaluatitwe certificate holder providd an updated
literature reviewof the site boundaryn November of 2018tilizing theSHPO databases of

cultural resources (OARRA and Historic Sites Database). The certificate holder indicates that all
cultural resources were repted in the original surveys (Rooke 2010a and 2010b). No cultural
resources have been recorded in the Site Boundary since the original surveys or issuance of the
Site Certificate.

NS

In its review opRFA4the State Historic Preservation Office confirm&dit i ¢ i KS LINR 2SOl

have no effect on any known cultural resources if the above ground historic resources... and
below ground resources... are avoided. If these above and below ground historic resources are
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avoided then no further research or work isSSIR SR 6 A (1 K 71K ks devikuNdPpRFAD, (i d £
the Confederated Tribes of Warm Springs, a Tribal Government with ceded lands within the
analysis aregyrovidedcommentexplaining that the certificate holder demonstrated a good faith
effort to identify and avoid, based on compliance with previously imposed conditions, potentially
eligible sitesand was satisfied that with imposition of existing conditions which require
implementation of an inadvertent discovery plan (IDP), training of construction arawise

IDPM3, | &SR 2y {1thQad O2yiGAydzSR 02y OdzNNByOS gAlGK

CTWS commentand becauséhere are no new resources not previously evaluated, the Council
relieson its previous reasoning, analysis and conditions thale that the facility continugto

not be likely to result in a significant adverse impsi any significant historic, cultural or

F NOKS2t 23A0Ff NBaz2dz2NOSa gAGKAY GKS lylfeaia
analysis, theCouncilprovides the following summary.

In May 2009, dr theinitial evaluation of historic, cultural and archeological resources, the
certificate holder conducted eecords search, literatureeview andpedestrian surveyThe

survey area included 40@ot buffersfrom wind turbine and turbine string locationanda 1000

foot area surrounding the transmission linégnment'4 During the initial review,hte certificate
holder identified19 prehistoric archaeological sites, one historic archaeologitsg|30 isated

finds, and 5 historical buildinggithin the analysis areal'he certificate holder assumed that all
aA0Sa ¢g2dd R 0S O2yaARSNBR aairAayAaAFAOlLydé |yR
impacts, including direct disturbance and indirect imgastich as noise or visual, identified
resources

Based on review of the previous evaluation, @euncik RSy § A FASR GKIG4 GKS O
impact assessment for the Center Ridge Schoolhaupegviously identifiedboveground

historic resoure within the analysis argehad not been evaluated within a previous Council

order. Therefore, th€Councilpresents its impact assessment in this section.

Center Ridge Schoolhouse

TheCenter Ridge Schoolhouse (schoolhouse) is an aboveground hissmicae, located within

the site boundary, approxiately 700feet fromwind turbinelocations once constructedThe
schoolhouse was erected in 1889 and operated as a school until 1929. The building is abandoned
and experienced squatters; however, the schmuse was important to the educatiorf many of

112 SRWAMD4Doc7 pRFA4 Reviewing Agency Comments SHPO Casé284. 209.810-08; SRWAMD4Doe ASC
Commentsifom SHPO 2009

113SRWAMD4Doc12 pRFA Tribal Gov Comments CTW3 22098

114 As described in Section I.C. Description of Approved Facility Site Location, the approved micrositing corridor
includes a 1,300 foot corridor around areas of temporary and permanshirthance. However, in order to utilize

the entirety of the micrositing corridor, based on the extent of the previously approved survey areas, the certificate
holder must comply with Condition 11.3. Condition 11.3 requires that the certificate holder,tpramnstruction,
conduct preconstruction surveys for potential historic, cultural and archeological resources in all areas that lie
outside of previously surveyed areas.
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the current residents and thereforéhe certificate holder described that the building possesses
GAYGSANRGe 2F aStaAy3asr t20FGA2Yy3 62N YIYaKALE

Potential impacs could includencreased noise and visual impaftsm facility construction and

operation, and structural damage from constructioglated traffic The schoolhouse would be

located 700 feet away from wind turbines and therefore would not be expectecpergence

direct disturbance impact$relating tgpermanent changes to the visual surrounding, the

certificate holder indicated thatwind dzZND Ay Sa g2dz2f R 0S @GAaA6fS FTNRY
0dzZAf RAYy 3¢ odzi GKIFG &dzOK @KN&s aKARZIEENR Oy 284 (A A
A0K22ft R2RAE SA A OUdzNBE SsAYR2gwaBxée gKAOK | NB RAN
Mt. Hood, would not be impacted becausénd turbines would be located to the southease.

Although not previously referenced in a Cotireeder, SHP(rovided comment in 2009

confirmingthat o6 SR 2y GKS OSNIMKKSNG (452 dki2R RESNIGEY 25 08
visual or noise impacts of tHacilityto the Center Ridge Schbolusel'®

The Council imposed 6 conditiorid,.1 throwgh 11.6 whichin pertinent partrequire the
certificate holder to: implemen200 foot buffersaroundall rock alignment and cairn sites and
100 foot buffers from all archaeological sitesnduct a field investigation of all areas to be
disturbed during onstruction that lie outside previousiyurveyed areadrain personnel in the
identification of cultural materials and avoidance measueeg] toprepare and implement an
Archaeological Monitoring Plan.

Conclusions of Law

Based on the foregoinggcommerdedfindings of fact and conclusions, the Council $ititht the
facility, with the requested extension of the construction deadlipesntinuesto complywith the
| 2 dzy @istaricQ@ultural, and Archaeological Resoustaadard

lll.L Recreation: OAR45-022-0100

(1) Except for facilities described in section (2), to issue a site certificate, the Council must
find that the design, construction and operation of a facility, taking into account

mitigation, are not likely to result in a significant adselimpact to important recreational
opportunities in the analysis area as described in the project order. The Council shall
consider the following factors in judging the importance of a recreational opportunity:

115 Application for Site Certificat&xhibit S
116 SRWAMD4DoeZ ASC Comments from SBIR009
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(a) Any special designation or managemehth@ location;
(b) The degree of demand;

(c) Outstanding or unusual qualities;

(d) Availability or rareness;

(e) Irreplaceability or irretrievability of the opportunity.

*k%

Findings of Fact

The Recreation standard requires the Council to find thatiagign, constructiorand operation

of a facilitywould not likely result in significant adverse impactsbmportanté recreational

2LIR NI dzy AGASED ¢KSNEF2NBES (KS tdtRodeyfedreatian areaw S O NB

that the Council findso bed A Y LJ2 éNdilizingthe factors listed in the suparagraphs of

section (1) of the standard.he importance of recreational opportunities is assessed based on

five factors outlined in the standard: special designation or management, degree of deman

outstanding or unusual qualities, availability or rareness, and irreplaceability or irretrievability of
the recreational opportunity. The certificate holder evaluates impacts to important recreational

opportunities based on the potential abnstructionor operationof the facility, with proposed
changesto result in any of the following: direct or indirect loss of a recreational opportunity,

excessive noise, increased traffic, and visual impadisadity structures or plumes.

Recreational Opportuities within the Analysis Area

In RFA, the certificate holderepresentshat no new, important recreational opportunities were

identified within the 5mile analysisareg the Department confirmed with the Wasco County

Planning Department that therera no new important recreational opportunities within Wasco

County'’ Theimportant recreational opportunitiesvithin the 5-mile analysis areinclude:
1 Cottonwood Canyon State Park

Deschutes River Corridor

Lower Deschutes Back Country Byway

a I O CaRybnArchaeological and Recreational Site

1
1
1
1 Wasco County Scenic Highway Segments

117 SRWAMD4Doc17 Reest for Amendment 4 20101-16, Section 5.1.12SRWAMD4Doe8 Response from Angie

Brewer at Wasco County re recreational opportunities 20186
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Evaluation of Potential Impacts to Important Recreation Opportunities

Underthe/ 2 dzy OAf Q&4 wSONBI A2y a&hat tykRd iNdRaEcountK S/ 2 dzy O A
mitigation, thefacility, with proposed changess not likely to result in a significant adverse
impact to those identified important recreational opportunitié’s.

The Council previously found thadiseresulting from construction and operation of the facility
would not be adible at any important recreational aré&’ The certificate holder utilized the
Computer Aided Noise Abatement (CadnaA) version 3.72 (2009) software program, to predict
peak noise levels during facility operation; the noise modelling included consideddtiamse
attenuation to account for distance, atmosphere, and ground attenuation. Additionally, current
site certificateCondition5.14 requires the certificate holder to provide the Department evidence
demonstrating that the certificate holder has obtatha guarantee from the turbine

manufacturer for those turbines located within one mile of the boundaries of the Deschutes Wild
and Scenic River and the Deschutes State Scenic Waterway that that maximunireauedch
turbine would not exceed 109 dBA pld=dB uncertainty; the Council previously found that the
facility, subject to compliance with Condition 5.14, would not result ilgaiicant adverse

impact to any protected are¥? Given that the Deschutes River recreatioopportunities

overlap with ar@s under the Protected Areas standard, protections ensured by Condition 5.14
also demonstrate that there would not be significant adverse noise impacts to these recreational
areas.

Traffic delays due to construction would be temporary and would natcatiighways or overall
traffic; the Councipreviouslyf 2 dzy R A YLJ Ot a NBEtFGAYE G2 GNIFFAO

CdZNDAYySa ¢2dzf R 6S OAAAOGES Ay @GFNRAR2dza 20 GA2Y
Canyon Archaeological and Recreational area;évar, the Councjpreviouslyfound that such

OASoa p2dZ R 0SS aGyS3IAtAIA0E SE | YR ZTadmed WRIA y I G S
be intermittently visible along th®eschutes River Corridé# However, the Council found that,

generally, views of tdnines would be limited to distances of two or more mitésCurrent site

certificate Condition 6.23 requires the certificate holder implement a lighting plan to ensure that

118 SRWAMDA4. Draft Proposed Order Public Comments.-@2P2. The Department receivecomments on the
record of the draft proposed order, which raised concerns that impacts visual and noise impacts to recreational
opportunities was not properly evaluated.

19 Final Order on the A32011-08-19), p. 123Final Order on Amendment(201508-07) p. 89

120Fjnal Order on AMD 201611-04), p. 113

21Final Order on the A32011-08-19), p. 123124

122 Fjnal Order on the A32011-08-19), p. 123124

123Final Order on the A§2011-08-19),p. 123

124 Final Order on the A§2011-08-19),p. 123
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all lighting is directed downward and limited in intensity, except otherwise necg$saneet

FAA requirementst KS al O1Qa /lyeé2y | NOKI S2ft23A0Ft {AdS
the relevant management plan (Two Rivers Resources Management Plan) protects remnants of
prehistoric dwelling42°> The Council did ngireviouslyimposeany conditions relating to the
Recreatiorstandard.

The request for amendmentloes not include changes to the site boundary, facility design, facility
layout, or other changes that coutédduce public access to recreational opportunitiesnmrease
noise or trafficresulting from facility construction or operation. Furthermore, the request for
amendment does not include changes to the facility structures, layout, or emissions that would
result in visual impact#\s suchbased on the fact that there amgo changes in fact or law

relevant to the Recreation standarthe Council findthat the facility, withthe requested

extension of the construction deadlings not likely tonot result in a significant adverse impact

to any important recreational oppaunity.

Conclusions of Law

Based on the foregoinggcommendedindings of fact and conclusions, the Council $ititht the
facility, with the requested extension of the construction deadlipesntinuesto complywith the
/ 2 dzy Rekréafiodistandard

125 ASC Exhit T, p. 4 (August 2010)
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[1l.M. Public Services: OAR 3032-0110

(1) Except for facilities described in sections (2) and (3), to issue a site certificate, the
Council must find that the construction and operation of the facility, taking into account
mitigation, are not likely t@esult in significant adverse impact to the ability of public

and private providers within the analysis area described in the project order to provide:
sewers and sewage treatment, water, storm water drainage, solid waste management,
housing, traffic safet, police and fire protection, health care and schools.

(2) TheCounciimay issue a site certificate for a facility that would produce power from
wind, solar or geothermal energy without making the findings described in section (1).
However, the Councilay apply the requirements of section (1) to impose conditions on
a site certificate issued for such a facility.

*k%k

Findings of Fact

¢CKS /2dzyOAf Q& t dzof A O { SNIAnd dat théfdclityvitth NR NI [j dzA N
proposed changess notlikely to result insignificant adverse impacts on the ability of public

and private service providers to supply sewer and sewage treatment, water, stormwater

drainage, solid waste management, housing, traffic safety, police and fire protection, health

care, and schoolsPursuant to OAR 34822-011Q(2), the Council may issue a site certificate for

afacility that would produce power frorwind energy withoutmaking findings regarding the

Public Services standard; however, the Council may impose site certifaateitions based

upon the requirements of the standard

The analysis area foofential impacts to public services from construction and operatibn
the facility, with proposed changeis, defined as the area within and extendingrbdes from
the site loundary.

Sewers and Sewage TreatmeWater, and Stormwater Drainage

Construction and operation of the facility, with proposed changesyld notaffect the ability
of public and private providers of water, sewer or sewage treatment, or stormwatenatyei
to deliver services

As described in RBAthe facility, with proposedonstruction deadline extensigmould not
change construction or operational water usesource sewer or sewage treatment needs, or
stormwater drainage from what was previoy$sbund by Council?® As described in thEinal

126 SRWAMD4Doc17 Reest for Amendment 4 20191-16, Section 5.1.13
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Order onthe ASCthe Councilfound that facility water use would not impact private or public
water and treatmentserviceproviders the certificate holder confirmed witfiheDalles Public
Works Department tht it is still capable of providing water in the amount originally requested
in the Application for Site Certificaf@’ Facilitysewage treatment needsould be
accommodated througlportable toilets during constructiofCondition 6.2)and an onsite
septicsystem would be installed for operational ugondition 7.8)

TheCouncil previouslfoundthat facility stormwater drainage needs would not impact

stormwater drainage systenisecausehe facility would not be connected to a public
stormwaterdrainagesystem!28, | 3SR 2y GKS / 2dzyOAf Q& théNB DA 2 dza
facility, with proposed changewould not result in changes to water use sburce, sewer or

sewage treatent needs, or stormwater drainagte proposed extensioto construction
deadlineswould not be likely to result in a significant adverse impact to public and private

providers of water, sewerandsewage treatment, or stormwater drainage.

Solid Waste Management

Construction and operation of the facility, withe proposedextensionof the construction
deadlines, would notalter the typeor amount of solid waste generated during construction or
operationfrom levelspreviouslyevaluatedby the Council.The Council previously imposed
Conditions6.3(V.D2.1), whichrequires the certitate holder to develoa Construction Waste
Management Plan an@ondition 10.1XV.D2.2), whichrequires the certificate holder to
implementan Operational Waste Manageme®lan The Council previously foutidat the
facility would not be likely toesultin a significant adverse impaict public and privateservice
providers of solid waste management 8 SR 2y GKS [/ 2dzy OAf Q& LINBOJA 2
the facility, with proposeaonstruction deadline extensiorvould not result in changes to solid
waste generation during construction or operatidine proposed extension to construction
deadlines would not be likely to result in a significant adverse impact to public and private
providersof solid waste management.

Housing Police Services, Health Carel Schools

The onstruction and operation of the facility, witihe proposedextension of theconstruction
deadlines, would result inthe presence ofemporary and permanenémployeesthe increase
in size of the local workforce couddfect public and pvate providers of housing, police

121 SRWAMD4Doc17 Reest for Amendment 4 20101-16, Section 5.1.13, citing to Letter from Ray Johnson City
of The Dalles Public Works Department, 08/02/2018
128 Find Order on the ASQ011-08-19), p. 139
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services, health care, and schools. As described id,RB#ever,the amendmentwould not
change the previously estimated temporary or permanent number of workérs.

The certificate holder provides updates te popuation and housing assumption3he
population within 30 miles of the project site increadeom 30,925 in 2008 to 34,066 in
2017139 Housing units in Gilliam, Hood River, Sherman, Wasco, and Klickitat counties increased
by 14% from 2008 to 2016, to a totafl 32,881 housing unit®uring this time periodhousing
vacancies increasrom 9.5% to 15% in these counti€3.The Council found in thieinal Order
on the AS@hat the presence of 2émployees (average operational employees) and a
maximum of 250 emplgees (during construction) would not result in a significant adverse
impact to housing provider8ecause the number of vacant housing uhis increased, and
the estimated number of construction and operations personnel remains the same, facility
personrel demand for housing/ould not be likely to resuin a significant adverse impact on
housing availability in the analysis area.

The certificate holder confirmedith the Wasco County KSNRA FFQa hFFAOS (KL G
LINB @A 2 dza & K SthahtfeBtedfc RERIGYSyE2NBEaSS ye O2y Tt A
g2dzZ R NBadz G TNEB schiithie SondtadtRo8 Geadiing dxterision would not

would not be likely to result in a significant adverse imgadaw enforcement services

The Counil previously found that the facility would not result in significant adverse impacts to
the providers of healthcare servicé¥.The Council previously imposed Condition 9.4 (V.C.2.4)
and Condition 9.5 V.C.2.5), which require the certificate holder toeémpht onsite health and
safety plans throughout the construction and operation of the facilitye extension of the
construction deadlines would not change the number of construction workers temporarily
locating in the area or the number of permanent eloyees and their families moving into the
area that would seek health care services

Theextension of theconstruction deadlinswould not change thenumberof permanent
employees and their families moving into the atbat would add to the number of atdents
attending area schools.

129 SRWAMD4Doc17 Reest for Amendment 4 20101-16, Section 5.1.13
130|d.

131 Id

132 |d

133Final Order on the A§2011-08-19), p. 141
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Traffic Safety

The Council previously imposed Conditions 5.9, 6.17, 6.18, 6.19, 6.20 (VQV.Z1216).

These conditions require the receipt of permits from the Oregon Department of Transportation;
compliance with Waso County Road Department for all access road construction; consultation
with Wasco County Public Works Department to ensure no unusual damage to roads; to restore
public roads to preconstruction condition; and the implementation of measures to reduce

traffic impacts during constructiof#* The facility, withthe requested extension of the

construction deadling would not alter previously evaluated traffic impacts.

Fire Protection

The facility, withthe proposedextension of theconstruction deadlins, would not alter

previously evaluated impacts to fire protection service providers. In RFA4, the certificate holder
indicates that it contacted the Dufur Volunteer Fire and Ambulaaroe received confirmation

that Dufur Volunteer Fire and Ambulance wouldpend in the event of an emergent$? In

the Final Order on the AStbe Council noted that that Columbia Rural Fire District would be
the first responder in the event of a ground fire and the City of Dufur Fire District would be the
first responder in thesvent of a structural fire. The Council previously imposed Conditions 8.2
through8.5, which require that (1) the certificate holder ensure that operations personnel are
trained for tower rescue; (2) the certificate holder develop and implement fire gafisins in
consultation with the Columbia Rural Fire District to minimize fire risks; and (3) provide a site
plan to the Columbia Rural Fire District and updated contact list to the Columlaa e

District. Compliance with existing conditions would dss and minimize potential adverse
impacts from construction and operation of the facility, witte requested extension of the
construction deadling, to public providers of fire protection.

Conclusioms of Law

Based on the foregoinggcommendedindings of fact and conclusions, the Council §ititht
the facility, with the requested extension of the construction deadlinesntinuesto comply
g A 0K (K SPublieSdryiceskahdard

[1l.N. Waste Minimization: OAR 34622-0120

(1) Except for falities described in sections (2) and (3), to issue a site certificate, the
Council must find that, to the extent reasonably practicable:

134 potential impacts tair traffic safety are discussed in Section IlIFRublic Heah and Safety Standards for Wind
Energy Facilitie®©AR 348924-0010).
135 SRWAMD4Doc17 Request fanendment 4 20191-16, Section 5.1.13
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(@) The: LILI AsOlid wast® and wastewater plans are likely to minimize
generation of solid waste and wastewaiarthe construction and operation of the
facility, and when solid waste or wastewater is generated, to result in recycling and
reuse of such wastes;
(b) The: LILI Aplahsytoin@rage the accumulation, storage, disposal and
transportation of waste genetad by the construction and operation of the facility
are likely to result in minimal adverse impact on surrounding and adjacent areas.
(2) The Council may issue a site certificate for a facility that would produce power from
wind, solar or geothermal engy without making the findings described in section (1).
However, the Council may apply the requirements of section (1) to impose conditions on
a site certificate issued for such a facility.

*k%k

Findingsof Fact

As provided in section (1) abovéetWase Minimizationstandard requires the Council to find
that the applicant gertificate holde) will minimize the generation of solid waste and
wastewater, and that the waste generated will be managed to result in minimal adverse
impactsto surrounding and gacent areasPursuant to OAR 34822-012(02), the Council may
issue a site certificate forfacility that would produce power from winehergy withoutmaking
findings regarding the Waste Minimizatistandard; however, the Council may impose site
certificate conditions based upon the requirements of the standard

The Final Order on the ASIiscussed constructierelated impacts to the generation of solid

waste, as well as wastewater and hazardous materials manageti&mRFA, the certificate
holderasserts that the proposedonstruction deadline wouldot affecti KS OSNI A FAOF G S
ability to comply with existing site certificate conditiot?$

Toaddress the standardhe Council previouslynposedConditiors 6.3 (V.D2.1)and10.1

(V.D.22), which require the certificate holder to develop and implemergolid waste

management plan during construction and operation, respectivendition7.8 (V.C.2.2)

requires the certificate holder to discharge sanitary wastewater generated at the O&M ésciliti

to licensedon-site septic systems in compliance with State permit requiremerits.proposed

extension to construction deadlinegould not require modificationso the procedures and

practices to be used to handle solid waste and wastewater, nor inipdctS OS NI A FA OF G S
ability to comply with site certificate conditions.

B8 Final Order on the Applicatiq@01108-19),p. 149
BB7 SRWAMDA4DocIRequest for Amendment 2019-01-16, Section 5.4
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Conclusiomls of Law

Based on the foregoinggcommendedindings of fact and conclusions, the Council $ititht
the facility, with the requested extension of the constructioeatllines continuesto comply
g A UK (K SVvasteMinyiizatibredandard

[11.0. Division 23 Standards

¢tKS S5APOA&AA2Y Ho AGFYyRFENRA FLIWLXe& 2yfe (2 ayz2y3
469.503(2)(e)(K), except nongenerating facilities that araeel or supporting facilitiesThe
facility, with proposed changesvould not be a nongenerating facility as defined in statute and
therefore Division 23s inapplicable to théacility, with proposed changes.

I11.P. Division 24 Standards

¢ KS / 2 drgi@hR4 staidar8s include specific standarddtersitingof energyfacilities
including windprojects underground gas storage reservoirs, transmission Jiaed facilities
that emit carbon dioxide.

I1.P.1.Public Health and Safety Standards\\éind Energy Facilities: OAR 32324-0010

To issue a site certificate for a proposed wind energy facility, the Council must find that the
applicant:

(1) Can design, construct and operate the facility to exclude members of the public from
close proximityo the turbine blades and electrical equipment.

(2) Can design, construct and operate the facility to preclude structural failure of the tower
or blades that could endanger the public safety and to have adequate safety devices and
testing procedures desigd to warn of impending failure and to minimize the consequences
of such failure.

Findings of Fact

OAR 345240010 requires the Council to consider specific public health and safety standards
related to wind energy facilities. For a proposed facibtyfacility with proposed changes, the

| 2dzy OAf Ydzald S@FtdzZ 6S I OSNIAFTAOFGS K2t RSNDa
public from proximity to the turbine blades and electrical equipment, and the certificate

K2t RSNRA& | 0Af A Gadd opeate Bré& grop@ed Iacilty2oy facilitiwitd groposed
changes, to prevent structural failure of the tower or blades and to provide sufficient safety
devices to warn of failure.
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For amendments requesting to extend construction deadlities Department and Council
SOlLftdzd 6S 6KSGKSNI 6KSNE KIF@gS 06SSy GOKIy3aSa
site certificate wasssued to determine whether, based on changes in fact or law, the facility
would continue to satisfy requirements of theaadard.The certificate holdereviewed
OKIFIy3asSa G2 FroOda 2N flg¢g OGKIG @2dAg R F FFSOQ
standard.

Potential Public Health and Safety Impacts from Proximity to Turbine Blades

Wind turbines could result in flic health and safety impacts to low flying aircraft. The
certificate holder does not propose an increase to turbine height nor an increase to blade size
specifications; as such, there are no new unevaluated risks that could relate to aircraft.

As a smmary, the facility is approved to construct turbines with a maximum blade tip height of
152 meters (499 feef)38 As such, the facility was evaluated under the Wasco County Land Use &
Development Ordinance Section 19.030(C)(1). This provision requiresuiyre that exceeds

200 feet to comply with air hazard rules promulgated by the Oregon Department of Aviation as
well as the Federal Aviation Administration (FAA). Condition 5.4 requires the certificate holder to
submit, prior to construction, a Noticd @roposed Construction or Alteration to the FAA, the

OSNIATFTAOFI(GS K2f RSNJ Ydzald LINRGARS | O2L¥k 2F |

and meteorological towers to the Department. Furthermore, the certificate holder must also
comply with Codition 6.23, which requires the certificate holder to warn the FAA of
obstructions, and it must also design and implement a lighting plan.

Because there are no proposed changes to facility design, the exagengertificateconditions
are sufficiento ensure public health and safety relating to potential impacts from proximity to
turbine blades.

Potential mpacts fromSructural Failure of theTower orBlades;Safety Devices andesting
Procedures tdVarn ofImpendingFailure

The facilitycould result in public health and safety risks from potential blade failure from
stresses that exceed the design parameters of the blade or its connection to thélbwkever,
there are no proposed changes to facility designRFA4,He certificate holder reposdd that it
experiencedwo incidents relating to tower failurduringthe operation oftwo facilities

18 Third Amendedbsite Certificatep. 4
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elsewhereinthe US°hyS AYOARSY(d RAR y20 NBadzZd Ay | aidck
replaced. A second incident resulted in a tower failure wadnade struck a tower antthe

bladewas detached; the turbinewer failed. The certificate holder identified a failure in the

shear web within the blade. The certificate holder indicated that it worked with the

manufacturer to identify all turbine typethat could result in a similar event and represented

that it retrofitted all other blades to address the isstf€.

The certificate holder represents thatritaintainsexperience developing wind faciliti@scold
weather climatesand has developed protot®to minimize the risk of ice thro¥! The

certificate holder indicates that the turbine controllexr capable of recognizinghen ice is
present on a blade because the blad&eavier; the controller ceases the operation of a blade
that contains ice. Theurbine is not operated until the ice has melted or otherwise dropped
from the turbine blade. In addition to operational measures, the certificate holder represents
that it maintains safety protocols to ensure the safety of the public, landowners, ardl win
facility staff.

As described above, OAR 33%4-0010(2) requires the Council to find that the certificate

holder can design, construct and operate the facility to preclude structural failure of the tower
or blades that could endanger public safetyother words, the Council must evaluate if the
certificate holder has demonstrated that it has the ability to preclude a structural failure in the
first place through design, construction and operation of Wiad turbines.The standard then
requires thatthe certificate holdedemonstrate its ability talesign, construct and operate the
facility to avoid structural failure, to have adequate mechanisms in place to warn of an
impending failure, and to minimize the consequences of such faillre site cerficate

includes a number of existing conditio@ondition 6.28, 7.4, 7.5 and 71&at would continue

to apply to the facilitthat were imposedo address subection(2) of the standargand which
would ensure that the certificate holdeeduces the rislof potential impacts from structural
failure of the tower or bladesas described below

Condition 7.4 requirethat the certificate holder follow manufacturer recommendations or
procedures for hankihg during wind turbine transport and deliverijo claify the requirement
of the condition, the Council implements administrative change to Condition 7.4 as follows:

Amended Condition 7.4¢ KS OSNIAFTAOF UGS K2t RSNJ akKkftf F2¢f:
handling instructions and procedures to prevent dage to turbine or turbine tower

components that could lead to failurén the compliance plan required per OAR 35

0048, the certificate holder shall describe the process or protocol to be implemented to

139 Note that theCouncil acknowledged that PEGLP had developed, owned, and operated over 4,500 MW of
renewable energy generation and also that it had constructed 19 wind and solar prdjeEisal Order on AMD 3,
p.9

140 SRWAMD4Doc17. Request for Amendment 4, Section 5.1.2-(2616.

141 |d
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ensurethat Y I y dzF I O dzZNB N &  féand yrBcedurgsthre folfowdd Ntiz@ G A 2 y &
equipment delivery [Final OrdelV.K.2.5AMD4

Condition7.5requires the certificate holder to develop and implement an operational safety
monitoring program that includes regular inspections and maintenalmcerder to clarify the
specific requirements of the operational safatyonitoring programthe Council amends
Condition 7.5

Amended Condition 7.5Prior to operationthe certificate holder shall

a) Submit to the Department, for review and approvah, operatical safety
monitoring progranthat includes a cause analysis program. The safeigitoring
program shall include, at a minimum, requirements for regular turbine blade and
turbine tower component inspections and maintenance, based on wind turbine
manufactuer recommended frequency.

b) Document theinspecton of and maintenance activities afl turbine and turbine
tower components on a regular basihe inspection documentation must include,
but is not limited to, the date, turbine number, inspection typedular or other),
turbine tower and blade condition, maintenance requirements (i.e. equipment
used, component repair or replacement description, impacted area location and
size), and wind turbine operating status. This information shall be submitted to the

Department pursuantto OAR34BR6n ny n Ay GKS FFOAfAG& QA

report.

c) In the event of blade or tower failure, the certificate holder shall report the incident
to the Department within 72 hours, in accordance with OAR-@2&0170(1), and
shall, within 90 days of a blade or tower failure event, submit a root cause analysis
to the Department for compliance evaluation.

[Final OrdelV.K.2.6 AMD4]

Condition 7.6 requires the installation of sefonitoring devices on each wind turbine that
would alert operators of dangerous conditions and would also automatically shut down

turbines in the event of abnormal levels of vibrati@ondition 7.6 monitors conditions that
would indicate a risk of vibration or abnormal equipment malfuncteugh as ptential blade
failure or ice accumulatian

Finally,Condition6.28requires that the facility be constructed in compliance with setback
requirementsequivalent to 1.5 times the maximum blade tip heiftam publicroad rights-of-

way, adjacentnon-project property linesand any aboveground major facility line; a lesser
setback requirement of 1.1 times the maximum blade tip height applies to 17 wind turbines
previously grantedy Councithrough approval of a variance, and any aboveground minor
utility facility line. Condition 6.28 also establishes-mile setback requirement fromon-

resource zoned propeytboundaries located outside of urban growth boundaries or urban
reserveswithin Wasco Countylhe setback restrictions imposed in Condition 6:x28e not
imposed to satisfy OAR 3424-0010 or eliminate all public health and safety risks from events
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such as blade or ice throw, as the standard does not establish a minimum setback requirement

nor require an evaluation dflade or icehrow distance and sk. Condition 6.28 was imposed

tol f AdYy S6AGK 21 302 /2dzyieéQa [lIYyR ! 4S 5S@St2LIS
(D)(2)(c)(2) and(4), whichestablistessetback distancelsased on a predicted faleight142

The Councifinds that the imposition of theseonditions would satisfy the requirements of the
standard and ensure that the facility is designed, constructed, and operated to preclude
structural failure of the tower or blades that could endanger public safety th@donditions
ensurethat safety deices and testing procedures warn of impenditngpine failure and
minimize consequences of such failure.

Based upon thanalysis presented here, and in compliance with exisiimdjamendedite
certificate conditionsthe Council findthat the certificake holdercontinues to be able to
design, construct, and operate the facilityith construction timeline extensiong compliance
with the Public Health and Safety Standards for Wind Energy Facilities

Conclusions of Law

Based on the foregoing analysasd subject to compliance with thexisting and amendesiite

certificate conditions, the Council fisthat the facility,with proposedconstruction deadline

extensionE O2y GAydzSa (2 O2YLX & gAGK GKS / 2dzyOAf Q&
Erergy Facilities.

I1.P.2. Siting Standards for Transmission Lines: OAB234590

To issue a site certificate for a facility that includes any transmission line under Council
jurisdiction, the Council must find that the applicant:

(1) Can design, ostruct and operate the proposed transmission line so dftatnating
current electric fields do not exceed 9 kV per meter at one meter above the ground
surface in areas accessible to the public;

(2) Can design, construct and operate the proposed tressom line so that induced
currents resulting from the transmission line and related or supporting facilities will be
as low as reasonably achievable

142 SRWAMDA4. Draft Proposed Order Public Comment Gilbert-@B22. On the record of the draft proposed
order, Ms. Gilbert NH dzS a (i Kpra¥ious &ppzyrd af & wadante a WCLUDO setbackquirement fails to
comply withii K S/ 2 dzy Gldaith@idd SafetydStandards for WiRdcilities Standard (OAR 3@34-0010).
Gilbertfurther argues that thecertificate holderfailed to address the hazards associated with icexhrThe
Department presented additional findings in the proposed order to address this comment, which the Council
adopts in this final order.
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Findings of Fact

This standard addresses safety hazards associated with electric fields around ssaosriines.
Section (1) of OAR 34®4-0090 sets a limit for electric fields from transmission lines of not

more than 9 kV per meter at one meter above the ground surface in areas that are accessible to
the public. Section (2) requires implementation oéasures to reduce the risk of induced

current.

The Council previously approve aboveground and underground 34.5 kV collector lines as well as
approximately 8 miles of an aboveground 239 kV transmissiori4#EA4 does not propose
changes to the previougltransmission line segments

the Council incorporatgethe reasoning and analysis presented in previous final orders for the
facility. The Council addressed the Siting Standards for Transmission Lines in sebtiohthé.
Final Order on the ASC and fouhe facility to be in compliance with the standamhd as

such, the Council finds that the request for construction timeline extension would not result in
a significant adverse impact under OAR-823-0090(1) and (2).

Electric Fields

In the FinaOrder on the ASC, the Council found that the certificate holder could construct and
operate the transmission lines so that alternating current electric fieldsld be approximately

0.5 kV per meter at one meter above ground for the collector lines, and appataly 3.5 kV

per meter at one meter above ground for the 230 kV transmission line. Both anticipated electric
fields are significantly less than the threshold 9 kV per meter.

Induced Current

In the Final Order on the AS@GetCouncil found that the fadity would comply withsubsection
(2) of thestandardbecauseconditionsthe certificatemustprovide appropriate grounding of
fences and metatoofed buildings in order to reduce the risk of induced currgmough
Condition7.10.

The certificate holdemust also meet with the Oregon Public Utility Commission Safety,
Reliability, and Security Division, prior to construction, to discuss compliance with OPUC
Chapter 860 regulations (Conditions 7.12 and 7.B8tause the certificate holder must comply
with OPUC safety standards, which include reference to the National Electric Safety Code
(NESC) standards, timunciladministratively removeCondition 66; this conditionrequired

the certificate holdetto conform to NESC standards within the 2012 Editibits code. The
language from Condition 6.6 directly emanates frsite-specific conditions contained at
Oregon Administrative Rule 34250010(4);however,the Councilacknowledges that the rule

13 Final Order on the A§201108-19), p. 131
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language is outdated because the most current versiomefNESC standards was published in
2017.Additionally, OAR 34825n nmn &G G Sa imeyindudétidekoowing dzy O A f
O2YRAGAZ2YAZ | & I LILINE LIWAphasiSatded)yAs suéhJhisdshot & OS NI A
mandatory condition, andhere is no eason to require the certificate holder to demonstrate

compliance with an outdated 2012 NESC standard as well as the 2017 NESC sfensiacti.

given that the certificate holder mst comply with OPUC safety codes that incorporate the

NESC standards, ti@ounciremowes Condition 6.6 below:

Deleted Condltlon 6 6: [DELETED}heeeFt#@aie-heldeHnHeLde&gn—eenstmepand—eperate
ition-of the

e 3-P8MD2; AMD}l[Mandatory

Condltlon OAR 346250006 (4)(a)]

Conclusiol of Law

For the reasons discussed above, and subject to compliance with the existing site certificate
conditions, the Council firgthat the facility, withconstructiondeadlineextensiors, continues
G2 O2YLX @& gAUGK GKS /2dzyOAftQa {AGAy3a {iGl yYRIFNRA

I11.P.3. Cumulative Effects Standard for Wind Enerqy Facilities OAR4£88615

To issue aite certificate for a proposed wind energy facility, the Council must find that the
applicant can design and construct the facility to reduce cumulative adverse environmental
effects in the vicinity by practicable measures includingnbtitimited to,the following:

(1) Using existing roads to provide access to the facility site, or if new roads are needed,
minimizing the amount of land used for new roads and locating them to reduce adverse
environmental impacts.

(2) Using underground transmission lines anchbaing transmission routes.

(3) Connecting the facility to existing substations, or if new substations are needed,
minimizing the number of new substations.

(4) Designing the facility to reduce the risk of injury to raptors or other vulnerable wildlife in
areas rear turbines or electrical equipment.

(5) Designing the components of the facility to minimize adverse visual features.

(6) Using the minimum lighting necessary for safety and secpuitgoses and using
techniques to prevent casting glare from the site, excepttlhsrwise required by the
Federal Aviation Administration or the Oregon Department of Aviation.

Findings of Fact

For amendments requesting to extend construction deadlities Department and Council

SOrtdzZ S 6KSGIKSNI GKSNEtKBbPSaagOP aQKI gA85 DG N
site certificate wasssued to determine whether, based on changes in fact or law, the facility

would continue to satisfy requirements of the standaftle certificate holdereviewed
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changestofactsorlawth@ 2 dzft R | FFSOG GKS OSNIAFAOFIGS K2f RS
cumulative effects standardhere are no changes in law or fact that would affect the
cumulative effects standard.

¢tKAa adlyRFENR NBIljdzZANBa GKS dza S ulatiwe adisseO G A O
SYGANRYYSyGlf STFSOGae¢ O2YLI NBR (2 L}2AaaAro
those measuresThe standard is limited tenvironmental effects that are capable of being
reduced and does not require the Council to find that admenergy facility would have no
cumulative environmental impacts.

Uy O
™ m)

|
t

The Council previously reviewed impacts to (1) roads; (2) transmission lines and substations; (3)
wildlife protection; (4) visual features; and (5) lighting. The Council found that thieyawith
conditions, would comply with the standard. The certificate holder is required to use existing
county roads to gain access to the site boundary; the collector transmission lines and the
substation are required tatilize underground line systeswhere possiblg“#all transmission

line support structures must follow the most current suggested practices for avian protection
on power lines as published by the Avian Power Line Interaction Comrtittegbines must

be coated in a neutral gray, whiter off-white tones to blend in with the surrounding
landscape; turbines are required toaintain minimum light required by the FAA atfe
substationas well a$D&M facilities are required to maintain lighting that is shielded or directed
downward?46

There are no changes to facilitesign as such, the Council fiathat the pre-existingsite

certificate conditions are sufficient to demonstrate continued compliance with the cumulative

effects standard for wind energy facilitie@nd that the faciliticanbe desigred and construced

to reduce cumulative adverse environmental effects in the viciiitthe facility in accordance

GAOK GKS [/ 2dzyOAf Qa Odzydzt I GABS “SFFSOGa aidl yRIEN

Conclusiois of Law

For the reasons discussed afeg and subject to compliance with the existing site certificate
conditions, the Council firgthat the facility, with construction deadline extensionsontinues
G2 O02YLX & g AQukulaiivié Effedts2Stydard for @ind Energy Facilities

144The 34.5 kV collector lines will be constructed underground tcetttent possible; however, up to 10% of the

collector lines may be placed aboveground due to site specific geotechnical or environmental conside&gions.

Site Certificate on Amendment 3, p. 5

145 Site Certificate Condition 10.8

146 Final Order on the A2011-08-19), p. 128129

147 SRWAMDA4. In requests for contested case on the proposed order, Friends et al, and separately, Gilbert raised
AdadzSa NBfFIGSR 2 GKS OSNIAFAOFIGS K2t RSNBEQ loAfAGeE G2
A OAftAGASEAT 6KAOK INB S@Ffdz GSR Ay GKS [/ 2dzyOAt Qa wdzZ & ¢
Order for the Summit Ridge Wind Farm Site Certificate (July Order on Requests).
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[11.Q. Other Applicable Regulatory Requirements Under Council Jurisdiction

' VRSENI hwi
nnnnvIE (K
Oregon statil S &

0KS LINE LR

ncpdpnooov YR dzyRSNJ G§KS -022 dzy OA €
S /2dzyOAf Ydzad RSGSNNAYS 6KS{GKSNJI
YR T RYAYA&UNI GAGBS NHzZ Saxl & | LILIX A
ASR TILOAtAGEedPE ¢KAA aSOGA2Y I RRNB

rules that are not otherwise address@dCouncil standardsncluding nae control regulations,
regulations for removal or fill of material affecting waters of the state, and regulations for

appropriating water.

I11.0.1 Noise Control Regulations: OAR -B8%-0035

(1) Standards and Regulations:

*k%k

(b) New Noise Sources:
(B)New Sources Located on Previously Unused Site:
(i) No person owning or controlling a new industrial or commercial noise source

located on a previously unused industrial or commercial site shall cause or permit

the operation of that noise source if the noised|s generated or indirectly

caused by that noise source increase the ambient statistical noise levels, L10 or
L50, by more than 10 dBA in any one hour, or exceed the levels specified in Table
8, as measured at an appropriate measurement point, as spédcifisubsection
(3)(b) of this rule, except as specified in subparagraph (1)(b)(B)(iii).

(i) The ambient statistical noise level of a new industrial or commercial noise source
on a previously unused industrial or commercial site shall include all noises
geneamted or indirectly caused by or attributable to that source including all of its
related activities. Sources exempted from the requirements of section (1) of this
rule, which are identified in subsections (5}@), (j), and (k) of this rule, shall

not be

excluded from this ambient measurement.

(iif) For noise levels generated or caused by a wind energy facility:

0]

(In)

The increase in ambient statistical noise levels is based on an assumed
background L50 ambient noise level of 26 dBA or the actual ambient
backgrounl level. The person owning the wind energy facility may
conduct measurements to determine the actual ambient L10 and L50
background level.

The "actual ambient background level" is the measured noise level at the
appropriate measurement point as specifiacsubsection (3)(b) of this

rule using generally accepted noise engineering measurement practices.
Background noise measurements shall be obtained at the appropriate
measurement point, synchronized with windspeed measurements of hub
height conditions at tb nearest wind turbine location. "Actual ambient
background level" does not include noise generated orezhbg the wind
energy facility.
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(IINThe noise levels from a wind energy facility may increase the ambient

statistical noise levels L10 and L50 by moenthO dBA (but not above

the limits specified in Table 8), if the person who owns the noise sensitive
property executes a legally effective easement or real covenant that
benefits the property on which the wind energy facility is located. The
easement or avenant must authorize the wind energy facility to increase
the ambient statistical noise levels, L10 or L50 on the sensitive property by
more than 10 dBA at the appropriate measurement point.

(IV)For purposes of determining whether a proposed wind energtyac

would satisfy the ambient noise standard where a landowner has not
waived the standard, noise levels at the appropriate measurement point
are predicted assuming that all of the proposed wind facility's turbines
are operating between ctit speed andhe wind speed corresponding to
the maximum sound power level established by IEC 614@0ersion
200212). These predictions must be compared to the highest of either the
assumed ambient noise level of 26 dBA or to the actual ambient
background L10 andbD noise level, if measured. The facility complies
with the noise ambient background standard if this comparison shows
that the increase in noise is not more than 10 dBA dvisrdntire range

of wind speeds.

(V) For purposes of determining whether an opergtimind energy facility

complies with the ambient noise standard where a landowner has not
waived the standard, noise levels at the appropriate measurement point
are measured when the facility's nearest wind turbine is operating over

the entire range of wid speeds between cinh speed and the windspeed
corresponding to the maximum sound power level and no turbine that
could contribute to the noise level is disabled. The facility complies with
the noise ambient background standard if the increase in noise ov

either the assumed ambient noise level of 26 dBA or to the actual ambient
background L10 and L50 noise level, if measured, is not more than 10 dBA
over this entire range of wind speeds.

(VIFor purposes of determining whether a proposed wind energy yacilit

would satisfy the Table 8 standards, noise levels at the appropriate
measurement point are predicted by using the turbine's maximum sound
power level following procedures established by IEC 614{0ersion
200212), and assuming that all of the propaseind facility's turbines

are operating at the maximum sound power level.

(VII) For purposes of determining whether an operating wind energy facility

satisfies the Table 8 standards, noise generated by the energy facility is
measured at the appropriate measunent point when the facility's

nearest wind turbine is operating at the windspeed corresponding to the
maximum sound power level and no turbine that could contribute to the

Summit Ridge Wind Project
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noise level is disabled.

*k%

Findings of Fac

TheNoise Control Regulaticat OAR340-035-0035 have been adopted by Council as the
compliance requirements for ERfiCisdiction energy facilitiegzor amendments requesting to
extend construction deadlinethe Department and Counalaluatewhether there have been
G OK Il y 3Sal #&sincefthetialcerifibitedr amended site certificatevas issued to
determine whether based on changes in fact or lawe facility would continue t@atisfy
requirements of theadministrative ruleTo evaluate potential changes in fact within the
analysis area sincehe previous evaluatiorthe certificate holdeiconducted a detailed review
of aerial imagery to confirm presence of noise sensitive propetfd8ased on this evaluation,
as presented oiRFA4&igure 1Qthe certificate holder identifieflour new noise sensitive
propertiesthat could be affected by th&cility, not previously evaluatedy EFSC in the original
site certificate application or amendments

Becausedhe certificate holder identifiechew noise sensitive properties, tl&uncilpresensan

evaluation of maximum noise impacts during facility operatiamevaluated i KS / 2 dzy OA f Q&

Final Order on the AS&hd assesses whether basedthe location of the new noise sensitive
properties, the facility woul@ontinue tocomply with the noise standards under the Noise

Control Regulatiod?® The certificate holdeNB f A Sa 2y > | YR KA &a({iASR O f f

Exhibit X; those estimates are considered to include the most conservative assumptions that
could arise from thédacility.

Noise Standards

Noise generated by a wind energy facility located on a previously unused site must comply with

Gg2 GSaday GKS alFYoASYyld y2AaS RSANI RIHAZY
Under the ambient noise degradation test, facHifgnerated noise must not increase the
ambient hourly L10 or L50 noise levels at any noise sensitive property by more than 10 dBA
whenwind(i dzND Ay S&a | NB 2 LIS Njeedand the irdd Speen $dsrgSpoadizg to
tKkS Yl EAYdzY &2 dZyorhoviBapaSadilit cnplies ik this test, thoertificate
holdermay use an assumed ambient hourly L50 noise level of 26 dBA or measure the actual

Mgh2AaS {SyYyarldAgdS t NRLISNI @ ¢ foivsépiyigy or NdBrtalfy usedNsaR $ciiodldj @ vy 2 N | f €

churches, hospitals or public libraries. Property used in industrial or agricultural activities is not Noise Sensitive
Property unless it meets the above criteria in more than an incidental ma@¥&R340-035-0015(38).

9The noise analysis on the record for this facility, including ASC and three subsequent amendment proceedings,

relies upon the initial acoustic modeling from ASC Exhibit X.

0 OAR 34@35-0035(5)(g) specifically exempts noise caused by construetitivities. In RFA4, the certificate
holder affirms that construction of the facility would not result in changes to previously evaluated construction
activities. Council previously imposed Condition 12.1 requiring that, during construction, heavy egtipm
operation be restricted to daylight hours; combustion engpmvered equipment be equipped with exhaust
mufflers; and requires that the certificate holder establish a noise complaint response system, including a system
for the certificate holder to regive and resolve noise complaints.
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ambient hourly noise levels at the receiver in accordance with the procedures specified in the
regulation.. SR 2y GKS OSNIATFTAOFGS K2faENINEBR6A Y A G A | §
dBA was utilized for thambient hourly L50 noise level.

To demonstrate compliance with the ambient noise degradation test, the noise generated

during facility operatio must not cause the hourlgdnoise level at any noisgensitive

property to exceed 36 dBAlowever, OAR 34035-0035(1)(b)(B)(iii))(1ll) relieves tlertificate
holderFNBY KIF@Ay3a (2 aK2g O2YLI AlLYOS gA0K GKS Y
who owns the noise sensitive property executes a legally effective easement or real covenant
GKFG o0SYSTAGA GKS LINRPLISNI& 2y aK2DESIEBADENROY
Under the maximum allowable noise test at OAR-836-0035(1)(b)(B)Jia wind energy facility

may not exceed the noise levels spedfia Table 8 of the noise rules, apresented in Table

2, Statistical Noise Limits for Industrial and Commercial Noise Sdwetmeg Pursuant to OAR
340-035-0035(1)(b)(B)(iii)(II), it isot possible for a property owner to waive an exceedance

B
o ol

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

under the maximum allowable noise test.

Tableb: Statistical Noise Limits for Industrial and Commercial Noise Sourc

Maximum Permissible Hourly &tistical Noise Levels
Statistical (dBA)
Descriptot Daytime Nighttime
(7:00 AM- 10:00 PM) (10:00 PM- 7:00 AM)
L50 55 50
L10 60 55
L1 75 60

Notes:

1. The hourly L50, L10 and L1 noise levels are defined as the noise levels equaled or
exceeded 50 percent, 10 percent, and 1t of the hour, respectively.
Source: OAR 340850035, Table 8

Potential Noise Impacts

Potential noise impacts from construction and operation of the faaiithin the analysis area

Fa S@I t dzl ( S RFinalyOrdér EnShe ASMazyreésknkdbalowto support the

evaluation of impacts to théour newnoise sensitive propertigglentified in RFA4 which have

not beenpreviously evaluatetty EFSC

The certificate holder conducted an acoustic noise modeling analysis during the ASC-phase.
its initial analysis, thecertificate holderevaluated two layoutg, 66 wind turbines, rated at 2.3
MW with a maximum sound power level of 107 dBA; andw8@d turbines rated at 1.8 MW

with a maximum sound power level of 109 dBA. The maximum sound peweds lincluded a
factor of 2 dBA to account for uncertainty. The certificate holaggdthe Computer Aided

Noise Abatement (CadnaA), versig@2, 200%oftware program to make the predictions of
peak noise levels at noisensitive properties within thanalysis area. The program includes
LIN2 LI 31 GA2y FIF O02NA

42 dzy R
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hbcmo a! GdSydzr A2y 2F { 2dzy R RdzNXRistahcetati®spiied | G A 2 y

and groundattenuation. Based onlie location of four newoise sensitivgproperties not
previously evaluatedand review of ASC Exhibitt¥p of four wouldexperiencenoise levels in
excess ofhe 10 dBAambient degradatiorthreshold and oneould potentially experiencenoise
levelsgreaer than50 dBA the maximum allowable noise leVét

Council previously imposeddonditions 12.2, 12.3, and 12.4 related to operational noise.
Condition 12.2equiresthe certificate holdeto provide to the Department, prior to
constructionand based offinal facility designan acoustic noise analysis based on final facility
designthat demonstratescompliance with the maximum allowabtmise level and ambient
degradationthresholdor, in the alternative noise waivers for the noise sensitive property
locations where theambientdegradationthresholdis not satisfied Condition 12.3 requires the
certificate holderto maintain a noise complaint response system; @rlikewise musteport

any noise complaintandthe OS NII A T A O (G S K thd DRp&riddard withids 1% dalzs yfa S
receipt. Condition 12.4 provides the Department the authority to require recording and
monitoring of actual statistical noise levels in accordance with a Departaygoioved
monitoring plan, to demonstrate compliance with the B®iControl Regulation.

As mentioned above, the certificate holder identified 2 new noise sensitive properties that
based ortheir location, in relation tcASC Exhibit Kigure X1, couldexperiencenoise levels in
excess of the 10 dBA ambient degradatibreshold One noise sensitive property could
experiencenoise levelsiear orabove50 dBA, the maximum allowable noise level at noise
sensitive propertiesThe certificate holder can demonstrate compliance with the ambient
degradation standard (more thatD dBA above baseline) by securing and submitting to the
Department a noise waiver from the property own@&his is reflected in existing Condition
12.2. However, the certificate holder cannot comply with the noise regulations by securing a
noise waiverifom the 50 dBA maximum allowable sound leBalsed on potential noise
impacts at noise sensitive propertiemnd to confirm compliance with the Noise Control
Regulation, the Council ames@ondition 12.4 as follows:

AmendedCondition 12.4During operatns, the certificate holder shall:

a. Upon written notification from the Department, monitor and record the actual
statistical noise levels to verify that the facilisjin compliance with the noise control
regulations. The monitoring plan must be reviewetlapproved by the Department
prior to implementation. The cost of such monitoring, if required, will be borne by the
certificate holder.

b. If the results of the preconstruction final noise analysis submitted per Condition 12.2
identify that modeled noiséevels are predicted to be within 1 dBA of the ambient
degradation threshold (10 dBAJr noise sensitive properties that have not agreed to a
noise waiver with the certificate holdeoy within 1 dBA of thenaximum allowable
noise level (50 dBAYr any roise sensitive propertythe certificate holder shall monitor

BISRWAMD4Doc17 Reest for Amendment 4 20101-16, Section 5.3.1

Summit Ridge Wind Project
FinalOrder on Request for Amendment 4

August2019 111



O© 0O ~NO O~ WDNPRP

W WWWWWWWWDNDNDNDNDNMNMNNNMNNNRPRPERPPRPEPERPEPEPRPRERR
O NO OIS, WNPFP OOOONOOUTA,WDNPFPOOOONO O, WDNEO

Energy Facility Siting Council

and record actual statistical noise levels during Year 1 of operations to verify that the
certificate holder is operating the facility in compliance with the noise control
regulations. The monitring plan must be reviewed and approved by the Department
prior to implementation.

c. If the ambient degradation threshold (10 dB#)noise sensitive properties that have
not agreed to a noise waiver with the certificate holder, maximum allowable noise
level (50 dBAat any noise sensitive property measured at any noise sensitive
property during monitoring conducted to satisfy (a) or (b) of this condition, the
certificate holder shall submit to the Department its mitigation proposal demonstrating
the measures to be utilized to lower noise levels and achieve compliance with the
applicable noise standar@he mitigation proposal shall be reviewed and approved by
the Department.

[Final Order VI.A.2;4AMDA4

Conclusions of Law

Based on the foregoing remmended findings of fact and conclusions of law, and subject to
compliance with existingndamendedsite certificate conditions, the Council fsithat the
facility continuesto comply wih the Noise Control Regulations in OAR-888-0035.

11.0.2 RemovalFill

The Oregon Removwvéill Law (ORS 196.795 through 196.990) and Department of State Lands

(DSL) regulations (OAR 1@85-0500 through 141085-0785) require a removdlll permit if 50

cubic yards or more of material is removed, filled, or &t&@ A GKAY Fye &%l SN&
or if any removal or fill activities occur in streams designated as Essential Indigenous

Anadromous Salmonid Habitdthe Council, in consultation with DSL, must determine whether

a removaffill permit is needed and go, whether a removdill permit should be issued. The

analysis area for wetlands and other waters of the state is the area within the site boundary.

Findings of Fact

The Council addressed the remofillllaw in Section V1 of the Final Order on thASCGind
found that the facilitydoesnot require a removafill permit.

The certificate holder conducted field surveys in 2009 and reviewed relevant literature to
determine whether wetlands exist within the study area, which included review of 1,300 fo
turbine micrositing corridors, transmission line corridand the areas associated wiglotential

BRhw{ MpcPynnomp0d RSFAYSE a2l iSNE 2F (KA&a adlidSoe ¢KS
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substationlocations laydown areas, anthe O&M facility. Surveyslelineatedsix wetlands

within the study area; the Department of State Lands (DSL9dtaiat five of the six wetlands
are subject to the State Removal / Fill la#3¢ KS 5{ [ O2y OdzZNNBER g A (K
wetland delineation study, most recently on May 26, 2016.

The Council found in thieinal Order on the ASKat none of the wélands would be impacted

by the construction or operation of the facility?! TheFinal Order on the AS®©ted that the
majority of wetlands are located along the transmission corridor; since the transmission line
towers are proposed to be located 800 to Q(0feet apart, the certificate holdewould have
flexibility to avoid wetlands. The Council impogguhdition 6.34, which requirethe certificate
holder to ensure that facility components are sited to avoid direct impacts to wetlands and
waterways.Furthermore, Condition 6.9 restricts the removal or fill of more than 50 cubic yards
of material in any waters of the state.

RFA4 does not request any change the facility layout or site boundary, artbes not
otherwisepropose any activities that would regqe a Removal / Fill permiBased on the
findings here and themposition of theabove described conditi@the Council findthat the
facility, with the requested extension of the construction deadlinesintainscompliance with
the removalfill law and the certificate holder is not currently required to obtairremovatill
permit.

Conclusiols of Law

Based on the foregoing findings of fact and conclusionsCitnencil find that a removaffill
permit is not needed for the facilitwith the construt¢ion deadline extension

11.0.3 Water Rights

Under ORS Chapters 537 and 540 and OAR Chapter 690, OWRD administers water rights for
appropriation and use of the water resources of the state. Under OAR225000(1), the

Council must determine whethehe proposed facility would comply with these statutes and
administrative rules

Findings of Fact

OAR 69@stablishes the procedures and standards which shall be applied by the OWRD in the
evaluation of applications for a pertrio appropriate surface wiar or ground water to
construct a reservoir and store water, to use reserved waieto use water stored in a

158 SRWAMD2Doc3 Agency Comment DSL (A. Downirdd)02eB1.pdf
154 Final Order on the A32011-08-19), p. 158
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reservoir Thecertificateholderdoes not requesa groundwater permit, a surte water
permit, or a water rightgransferduring the constration or operation of the proposed facility

The Councipreviously found in thé&inal Order on the ASKat the facility would comply with
the Ground Water Act af955 and Water Resources Departmadininistrative rulesThe
facility would use up to 15 ition gallons total during construction, and fewer than 5,000
gallons per day during operationSonstructionrelated water use is necessary for dust control
purposes, road compaction, and concrete preparatiorASEXxhibit Qthe certificate holder
provided a letter fromThe City offhe Dallesin which the city indicatethat it wasable and
willing tomeet the constructiorwater needsof the facility.

Site certificate Condition 10.9 allows the certificate holder to withdraw no more than 5,000
gallbns of water per day, from an esite well, for operatios.*> Condition 10.10 requires the
certificate holder to ensure that there is no runoff of wash water from equipment washing.
Furthermore, the certificate holder may not use acids, bases, or metditbrigrs with wash
water.

The certificate holder does not request actyanges to the facility Jeout, design, or site
boundary nor does the certificate holder requeatwater permit.As such, th&€ouncil finds
that the facility, with the requested extenisn of the construction deadlingsvould maintain
compliancewith the Ground WateAct of 1955%r Water ResourceBepartment rules.

5Ly §KS RNIFG LINRPLI2ASR 2NRSNE (G(KS 5SLINIYSYyd NBO2YYSYyR
facility operation, the certificate holder shall obtain water for-site uses from an osite well located near the

O&M building. The certificate holder shall construct thesie well subject to compliance with the provisions of

ORS 537.765 relating to keeping a well log. The certificate holder shall not use mo&adah5,000gallons of

water per day from the onsite welibr domestic purposes, or 5,000 gallons per day for industrial or commercial

purposes The certificate holder may use other sources of water fosib@ uses subject to prior approval by the

5SLI NIYSYy(odég 20CAMDHIE h NRSNJ L ®/

SRWAMDA4. Draft Proposed Order Public Comment Gilbert-@B22. On the record of the draft proposed order,

Ms. Gilbert argues thai K S 5 S LJIré¢@myh8ngddil @miiended Condition 109not consistent with ORS

469.310 (Policy) or the CourRii DSy SNI f { G y RI-092000®)FLand §¢8 {OR\R 3@B21003®), o n p

and Fish and Wildlife Habitat  OAR®®-n ncnv adGFk yRIFINRa® DAfOSNI | NBdzS& GKI G
amended Condition 10.9, which would increase the allowable dailgmege limit of the O&M building well from

pInnn G2 wmpIannn 3JLtf2ya LISNIRIFIEE Aada |y AYO2NNBOG | LILIX A
Sheclaims that while ORS 537.545(1)(d) establishes permit exemption for wells withdrawing up@6 gallons

per day for domestic purposes, that based on the dictionary definition, domestic water use can only apply to
LISNE2YyFf NBAARSYGAFf LlzN1J2 aSa |y Rhe Ddpaftyienhiiagréedadd idthei 2 G K S
proposed order removethe recommended amended condition language. The Council agrees with the condition

in the proposed order and makes no changes to Condition 10.9.
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Conclusiomls of Law

Based on thedregoing findings of fact, the Council concladleat the facility, with the
requested etension of the construction deadlinedoes notrequirea groundwater permit,
surface water permit, or water right transfer
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V. CONCLUSIONS ANNALORDER

Based on the findings and conclusions included in this order, the Councit thakiellowing
findings:

1. Thefacility, withconstruction deadline extensionscluded in Request for
Amendment4 of the Summit Ridge Wind Fargite certificatecomplies with the
requirements of the Oregon Energy Facility Siting Statutes, ORS 469.300 to 469.520.

2. Thefadlity, with construction deadline extensionsicluded in Request for
Amendment4 of the Summit Ridge Wind Farsite certificatecomplies with the
standards adopted by the Council pursuant to ORS 469.501.

3. Thefacility, withconstruction deadline extensisnincluded in Request for
Amendment4 of the Summit Ridge Wind Farsite certificatecomplies with all
other Oregon statutes and administrative rules identified in the project order as
applicable to the issuance of a site certificate for the proposeditiaci

Accordingly, the Council fisdhat the facility, withconstruction deadline extensiomscluded

in Request for Amendmentof the Summit Ridge Wind Farsite certificate complies with the
General Standard of Review (OAR-822-0000). The Coundihds, based on a preponderance
of the evidence on the record, that the site certificateallbe amended as requested.
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Energy Facility Siting Council

FinalOrder

The Council approwAmendment4 of the Summit Ridg&Vind Farmsite certificate

Issued this23? day of August 2019

TheEnergy Facility Siting Council

By:

Barry Beyeler, Chair
Energy Facility Siting Council

Attachment A: Amended Site Certificate

Attachment B: Reviewing Agency Comments on preliminary RFA4

Attachment CDraft Proposedrder Commentndex

Attachment D: Draft Habitat Mitigation Plan

Attachment E: Revegetation and Weed Control Plan

Attachment F: Wildlife Monitoring and Mitigation Plan

Attachment GThreatened and Endangered Plant SpeciesRauotor Nest Survey Protocol
Attachment H: State Sensitive Species Observed or with Potential to Occur in Analysis Area
Attachment I: ODFW Comment on Amended Proposed Order
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Notice of the Right to Appeal

The right to judicial review of thitnal order approvingan amendment tdhe site certificate is
governed by ORS 469.403 and OAR@E0371(12)Pursuant to ORS 469.403(3), the Oregon
{ dzZLINBYS / 2dzNIi Kl & 2dzNAARAOGAZ2Y F2NJ NBEOASSH
amended site certificate. To appeal you must file &t for judicial review with the Supreme
Court within 60 days from the day tHisal order approvingan amendment tahe site

certificate was served.

If this order was emailed or mailed to you, the date of service is the date it wasaded or

mailed, not the date you received it. The date of service for p@gsonsto whom thisfinal

order was not emailed or mailed is the date it was posted to the Oregon Department of Energy
Siting webpagelf you do not file a petition for judicial review withihe applicable time period
noted above, you lose your right to appeal.
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